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Kelley Stone
Lemens of Washington
Martin Sulak
Metealfe Van Zandt
Pace Weinert
Redditt Winfield
Nays—14

Aikin Lanning
Brownlee Moore
Burns Roberts
Collie Shivers
Graves Spears
Hardin Stone
Head of Galveston
Hill

Present-—Not Voting
Moffett

Absent

Nelson Small

The Senate, accordingly, at 12:15
o'clock p. m. took recess to 10:00
o'vlock a. m. tomorrow.

FORTY-EIGHTH DAY
(Continued)

(Tuesday, April 11, 1939)

The Senate met at 10:00 o’clock
a. m., and was called to order by
President Stevenson.

Leave of Absence Granted

Senator Nelson was granted leave
of absence for today, on account of
important business, on motion of
Senator Graves.

Message from the House

A Clerk from the House was rec-
ognized to present the following
message:

Hall of the House of Representatives,
Austin, Texas, April 11, 1939,

Hon. Coke R. Stevenson, President of
the Senate.

Sir: I am directed by the House to
inform the Senate that the House has
passed the following bills and reso-
lutions:

H. B. No. 195, A bill to be entitled
“An Act defining and regulating the
rractice of chiropody in the State of
Texas; providing for the creation of
the State Board of Chiropody Exam-
iners and prescribing their powers

and duties; providing for the exam-
ination and licensing of chiropodists
and the recording of licenses issued to
chiropodists and for the annual regis-
tration of licensed chiropodists; pro-
viding grounds upon which such li-
censes may be suspended or revoked
and the procedure to be followed in
suspending or revoking same; pro-
viding civil and criminal remedies
and penalties for violation of the
laws regulating the practice of chi-
ropody and to prevent the unlawful
practice of chiropody, defining certain
unlawful acts and practices taking
place in connection with the practice
of chiropody and prescribing penalties
therefor; amending Articles 4567,
4568, 4569, 4570, 4571, 4572, 4573,
4574, 4575 of the Revised Civil Stat-
utes of 1925, and also amending Chap-
ter 11, Title 71, Revised Civil Statutes
of 1925 by adding Article 4573-a im-
mediately after Article 4573, as
amended herein, and by adding Article
4573-b immediately after Article
4573-a, and by adding Article 4575-a
immediately after Article 4b75H, as
amended herein, and amending Ar-
ticles 778, 779 and 780 of the Penal
Code of 1925, and also amending Chap-
ter 11, Title 12 of the Penal Code of
1925, by adding Axrticle 778-a im-
mediately after Article 778, as
amended herein and by adding Ar-
ticle 779-a immediately after Article
779 as amended herein, and by ad-
ding Article 179-b immediately after
Article 779-a, and otherwise regulat-
ing and protecting public health as
dealt with by the profession of chi-
ropody as in the Act set out; provid-
ing for reciprocity as limited in the
Act and declaring certain legislative
intent with respect to this Act, and
declaring an emergency.”

H. B. No. 294, A bill to be entitled
“An Act authorizing the Boards of
School Trustees of independent school
districts and County Boards of School
Trustees to employ visiting teachers
and school psychologists, setting forth
qualifications of visiting teachers and
school psychologists, prescribing their
duties, defining their status, and pre-
seribing how they should be paid;
providing a saving clause, repealing
all laws or parts of.laws in conflict
herewith, and declaring an emer-
geney.”

H. B. No. 419, A bill to be entitled
“An Act amending Section 3 of House
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Bill No. 352, of the Regular Session
of the Forty-fifth Legislature, Chap-
ter 436, page 893, exempting certain
boilers from the provisions of said
Act, and declaring an emergency.”

H. B. No. 539, A bill to be entitled
“An Act amending Article 3259 of
the Revised Civil Statutes of Texas of
1925, relating to the Waco State
Home, formerly known as the Home
for Dependent and Neglected Chil-
dren, so as to facilitate the adminis-
tration of said Home and to provide
for more effective training and care
of children in need of it and for the
placement of certain children of said
Home in children’s boarding homes
at a rate not to exceed One (§$1.00)
Dollar per day for each child so
boarded; provided that such homes
shall be licensed by the Division of
Child Welfare, State Board of Con-
trol; retaining with said superintend-
ent control and custody of the child
so placed as same exists with all
other inmates of said Home; providing
that children may be placed for adop-
tion in homes approved by said Di-
vision of Child Welfare, State Board
of Control; declaring an emergency.”

H. B. No. 834, A bill to be entitled
“An Act to provide that bonds and
other obligations issued by any public
housing authority or agency in the
United States, when secured by a
pledge of annual contributions to be
paid by the United States Govern-
ment, shall be security for all public
deposits, and legal investments for
the State and public officers, municipal
corporations, poltical subdivisions and
public bodies, all banks, bankers, trust
companies, saving banks and institu-
tions, building and loan associations,
savings and loan associations, invest-
ment companies and other persons
carrying on a banking business, all
insurance companies, insurance asso-
ciations and other persons carrying
on an insurance business, and all ex-
ecutors, administrators, guardians,
trustees and other fiduciaries; to re-
peal Section 14-A of Chapter 462,
Regular Session of the Forty-fifth
Legislature, as amended by House Bill
No. 102, Second Called Session of the
Forty-fifth Legislature, and to de-
clare an emergency.”

H. B. No. 840, A bill to be entitled
“An Act prohibiting the setting of
any steel trap, snare or deadfall in
certain counties for the purpose of

taking any fur-bearing animals for a
period of two (2) years; providing
certain exceptions; repealing all laws
insofar as they conflict with this Aect;
providing a penalty for violation of
this Act.”

H. B. No. 845, A bill to be entitled
“An Act making it unlawful to take
or kill any wild fox in the Counties
of Young and/or Jack for a period of
two years; making exceptions thereof;
prescribing penalty for violation of
this Act, and declaring an emergency.”

H. B. No. 852, A bill to be entitled
“An Act authorizing the Board of
Directors of the Texas Technological
College at Lubbock to lease at public
auction for oil, gas, sulphur, and/or
other mineral development all lands
used as experimental stations and all
other lands under its exclusive con-
trol; providing for the Texas Tech-
nological College Special Mineral .
Fund and the manner it is to be ad-
ministered; providing for a permanent
fund and the expenditures of the in-
come from same prescribing the mode
and manner of said oil, gas, sulphur
and other mineral leases on said land;
appropriating certain moneys received
between the effective date of the Act
and August 31, 1939, to the use of the
Texas Technological College, its
branches and divisions, authorizing
necessary subdivision; procuring of
abstracts, and advertisement with re-
spect to sale of said leases; providing
penalty for delay in drilling; fixing
certain regulations with regard to
leasing; providing drilling operations
shall not interfere with the operation
of the Texas Technological College as
a college and /or farm; providing for
the filing of leases and records in
the State Land Office; providing for
extension of leases; providing for as-
signment of leases and relinquishment
to the State; providing the time and
manner of payment of royalties; pro-
viding for reports to the Board of
Directors; providing for forfeiture of
lease; authorizing a majority of the
Board to act; making an appropria-
tion to defray the expenses of said
Board; providing if any part of the
Act shall be declared unconstitutional
it shall not affect the validity of the
remainder, and declaring an emer-
gency.”

H. B. No. 855, A bill to be entitled
“An Act providing pay for members
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of the county board of school trustees
of certain counties, and limiting the
number of sessions to be paid for, and
declaring an emergency.”’

H. B. No. 867, A bill to be entitled
“An Act providing that in counties
having a population of not less than
twenty-two thousand, one hundred
(22,100) and not more than twenty-
two thousand, six hundred (22,600),
according to the last preceding Fed-
eral Census, the County Judge may
appoint a court stenographer to be
called and known as the Official Court
Reporter of the County Court; pro-
viding that the person appointed by
said County Judge shall be approved
by the Commissioners’ Court of the
county in which appointed; to define
and describe the duties of such Court
Reporter and fix the compensation
and tenure of office; prescribing the
fund from which the salary is to be
paid, and declaring an emergency.”

H. B. No. 870, A bill to be entitled
“An Act creating Road District No.
4, of Tyler County, Texas, under au-
thority of Article 3, Section 52 of
the Constitution of Texas, for the
purpose of the construction, main-
tenance and operation of macadam-
ized, graveled or paved roads and
turnpikes or in aid thereof, making
it a body corporate and taxing dis-
trict; describing said distriet by metes
and bounds; reciting that it comprises
a portion of the territory of Road
District No. 2, of said County which
has outstanding road bonds, and de-
claring that it is not intended by the
creation of Road Distriet No. 4, to
interfere in any manner with the
functioning of said Road District No.
2; providing that such road district
shall have authority to issue bonds
for the purpose of the econstruction,
maintenance and operation of maec-
adamized, graveled or paved roads and
turnpikes or in aid thereof and levy
ad valorem taxes in payment thereof,
as contemplated by Article 3, Section
52, of the Constitution of Texas, when
authorized by two-thirds majority vote
of the duly qualified resident property
tax paying voters of said distriet; pro-
viding that such road distriet shall be
governed in the matter of issuing
bonds and levying ad valorem taxes in
payment thereof as provided by the
General Laws of Texas and particu-
larly Chapter 16 of the General Laws
enacted by the Thirty-ninth Legisla-
ture at its First Called Session in
1926, and amendments thereto, and
declaring an emergency.”

H. B. No. 871, A bill to be entitled
“An Act creating Road Distriet No.
5, of Tyler County, Texas, under au-
thority of Article 3, Section 52 of the
Constitution of Texas, for the pur-
pose of the construction, maintenance
and operation of macadamized, grav-
eled or paved roads and turnpikes or
in aid thereof, making it a body cor-
porate and taxing district; deseribing
sald district by metes and bounds; re-
citing it comprises a portion of the
territory of Road District No. 2, of
said County which has outstanding
road bonds, and declaring that it is
not intended by the creation of Road
District No. b, to interfere in any
manner with the functioning of said
Road Distriet No. 2; providing that
such road distriet shall have authority
to issue bonds for the purpose of the
construction, maintenance and opera-
tion of macadamized, graveled or
paved roads and turnpikes or in aid
thereof and levy ad valorem taxes in
payment thereocf, as contemplated by
Article 3, Section 52, of the Constitu-
tion of Texas, when authorized by two-
thirds majority vote of the duly quali-
fied resident property tax paying vot-
ers of said district; providing that
such road distriet shall be governed
in the matter of issuing bonds and
levying ad valorem taxes in payment
thereof as provided by the General
Laws of Texas and particularly Chap-
ter 16 of the General Laws enacted
by the Thirty-ninth Legislature at its
First Called Session, in 1926, and
amendments thereto, and declaring an
emergency.”

H. B. No. 873, A bill to be entitled
“An Act making provisions for sal-
aries of chief deputy in the office of
sheriff, tax collector and assessor in
certain counties; authorizing Commis-
sioners’ Court to pay salaries; pro-
viding mode and manner of paying
salaries; repealing all laws and parts
of laws in conflict herewith, and de-
claring an emergency.”

H. B. No. 874, A bill to be entitled
“An Act to amend Subsection E of
Section 2, of Article 3912e-2, Revised
Civil Statutes of Texas, being House
Bill No. 165, Acts, 1937, Forty-fifth
Legislature, Regular Session, Chapter
81, page 151, and declaring an emer-
gency.”’

H. B. No. 876, A bill to be entitled
“An Act fixing the compensation for
County Commissioners in certain coun-
ties, providing the manner of pay-
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ment and prescribing the funds from
which it shall be paid, repealing all
laws or parts of laws in conflict here-
with, and declaring an emergency.”

H. B. No. 877, A bill to be entitled
“An Act to fix the salary of the Su-
perintendent of Public Instruction in
each county in Texas having a popula-
tion of not less than ten thousand,
three hundred and fifty (10,350), and
not more than ten thousand, three
hundred and eighty (10,380), accord-
ing to the last preceding Federal
Census; providing for the payment of
such salary from the Available School
Fund of such county; providing for
office and traveling expenses to be
paid out of the Available School
Fund; repealing all laws or parts of
laws in conflict herewith, and de-
claring an emergency.”

H. B. No. 889, A bill to be entitled
“An Act making it unlawful to take
any fish from any of the fresh water
lakes, rivers, bayous, sloughs, and/or
any other fresh waters in Jack Coun-
ty, Texas, by the use of any hoop,
nets, and/or barrel nets; prescribing
penalties for such unlawful taking;
repealing all laws and parts of laws
to the extent of the conflict only, and
declaring an emergency.”

H. B. No. 881, A bill to be entitled
‘“An Act creating and establishing
Callahan County Road District No.
1-A in Callahan County, Texas, under
Article III, Section 52, of the Consti-
tution for the purpose of the construc-
tion, operation and maintenance of
macadamized, graveled or paved roads
or turnpikes, or in aid thereof; de-
scribing the territory included therein;
making the district a body corporate
with authority to sue and be sued; au-
thorizing the district to issue bonds
upon two-thirds vote of the property
taxpaying voters voting at an elec-
tion; prescribing the method of call-
ing and conducting such election, and
the method of issuing said bonds; di-
recting the levy, assessment and col-
lection of a tax for the payment of
principal and interest of said bonds;
providing for the custody and dis-
bursement of the funds of the district;
providing that in awarding contracts
for road construction the Commission-
ers’ Court shall advertise for bids and
shall award the contract to the lowest
and best bidder; providing that the
fact that a portion of the district
hereby created is also included in an-
other road district having outstandipg
bonds shall not affect the district

hereby created or its powers hereby
granted; determining that all of the
lands in said district will be bene-
fited by additional road improve-
ments; providing that the provisions
of this Act shall prevail in the event
of confliet with any other general or
special laws; providing that if any
provision hereof is held to be invalid
such holding shall not affect the other
provisions hereof, and declaring an
emergency.’”

H. B. No. 892, A bill to be entitled
“An Act providing for the excluding
of lands from water improvement
districts and from water control and
improvement districts where such land
is not of such nature as to be subject
to irrigation in a practicable manner,
upon application of the owner of such
land, by the Board of Directors of
such district, with the consent of
ninety-five (95%) per cent of the
bondholders holding bonds payable
from taxes levied within such dis-
trict, and provided a like amount of
irrigable land is added to such dis-
trict upon the application of the owner
thereof at the time of excluding land
not subject to irrigation in a practi-
cable manner, and declaring an emer-
gency.”

H. B. No. 882, A bill to be entitled
“An Act creating and establishing
Callahan County Road District No. 2
in Callahan County, Texas, under Ar-
ticle III, Section 52, of the Constitu-
tion for the purpose of the construe-
tion, operation and maintenance of
macadamized, graveled or paved roads
or turnpikes, or in aid thereof; de-
scribing the territory included therein;
making the district a body corporate
with authority to sue and be sued;
authorizing the district to issue bonds
upon two-thirds vote of the property
taxpaying voters voting at an election;
prescribing the method of ealling and
conducting such election, and the
method of issuing said bonds; direct-
ing the levy, assessment and collection
of a tax for the payment of principal
and interest of said bonds; providing
for the custody and disbursement of
the funds of the district; providing
that in awarding contraects for road
construction the Commissioners’ Court
shall advertise for bids and shall
award the contract to the lowest and
best bidder; providing that the faet
that a portion of the district hereby
created is also included in another
road district having outstanding bonds
shall not affect the district hereby
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created or its powers hereby granted;
determining that all of the lands in
said district shall be benefited by ad-
ditional road improvements; provid-
ing that the provisions of this Act
shall prevail in the event of confiict
with any other general or special
laws; providing that if any provision
hereof is held to be invalid such hold-
ing shall not affect the other pro-
visions hereof; repealing House Bill
No. 349, and declaring an emergency.”

H. B. No. 883, A bill to be entitled
“An Act to amend Article 6704 of the
Revised Civil Statutes of Texas by
adding thereto a new subdivision to be
known as subdivision 4, permitting,
empowering and authorizing the Com-
missioners’ Court of any county con-
taining a population of not less than
five thousand, six hundred ninety
(5,690) nor more than five thousand,
seven hundred fifty (5,750), accord-
ing to the last preceding Federal Cen-
sus, to construct cattle guards on any
or all of the first class, second class,
or third class roads within their re-
spective counties in accordance with
plans and specifications prepared and
approved by the Commissioners’ Court
of said County, and further permit-
ting, authorizing and empowering said
Commissioners’ Court to construct
said cattle guards on any such roads
and pay therefor out of the road and
bridge funds of said County and mak-
ing it a penal offense for anyone to
construct any cattle guard on such
roads not in accerdance with said ap-
proved plans and specifications as pre-
pared and approved by said Commis-
sioners’ Court; providing a suitable
penalty therefor, and declaring an
emergency.”

H. B. No. 885, A bill to be entitled
“An Act authorizing County Commis-
sioners’ Courts and the City Commis-
sion of any incorporated town to lease
or rent office space for the purpose
of aiding and cooperating with the
agencies of the State and Federal
Governments engaged in the adminis-
tration of relief of the unemployed
and needy people in the State of
Texas, and to pay the regular monthly
utility bills for such offices, such as
lights, gas and water; to pay for such
leases, rentals and utilities out of the
General Fund when in the opinion of
amajority of the Commissioners’
Court such is essential to the proper
administration of such agencies of
either the State or Federal Govern-
ments; providing for the validation of

all actions, proceedings, orders and
contract for such rentals, leases or
utility bills heretofore made by any
Commissioners’ Court; providing that
if any part of this Act shall ever be
held unconstitutional, such holding
shall not affect the validity of the re-
maining portions of the Act, and de-
claring an emergency.”

H. B. No. 886, A bill to be entitled
“An Act providing that County Com-
missioners’ Courts and the municipal
government of any incorporated city,
town or village, may appoint, employ
and pay case workers and investiga-
tors to make investigations of needy
persons to whom may be supplied nec-
essities, furnished by the Texas Relief
Commission, any proper Federal
Agency, or by counties or cities or by
any one of said agencies, city, com-
mission, city or county; providing that
in no case shall there be employed
more than one case worker or investi-
gator to every one hundred thousand
(100,000) inhabitants of each county
in this State; providing that County
Commissioners’ Courts in this State
in conjunction with municipalities and
governments of any incorporated city,
town or village may enter into an
agreement to jointly appoint, employ
and pay the salary of case workers
or investigators to make investigations
of needy persons to whom may be sup-
plied necessities furnished by the
Texas Relief Commission or any
proper Federal Agency or by counties
or cities, or by any one of said agen-
cies, commissions, cities or counties in
such proportionate parts as may be
agreed upon by the said Commission-
ers’ Court of any county and any
municipal government situated in
said County; providing compensation
for such case workers so employed and
appointed may not exceed Eighteen
Hundred ($1,800.00) Dollars per an-
num; providing the duties of such case
workers and investigators; providing
that the employment, appointment and
paying of such case worker shall be
discretionary with the Commissioners’
Courts of any county in this State,
declaring an emergency.”

H. B. No. 888, A bill to be entitled
“An Act defining coloring matter and
its composition, manufacture, sale and
use in connection with citrus fruit;
providing for the analysis of such
coloring matter by the Commissioner
of Agriculture and for the licensing
of the manufacturers thereof; pre-
scribing the form and amount of bond
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to be given by such manufacturers;
prohibiting the use of harmful color-
ing matter on citrus fruit; prescribing
the maturity of fruit to which such
coloring matter is applied; authorizing
the Commissioner of Agriculture to
issue rules and regulations pursuant
to such Act; providing for the en-
forcement thereof by the Chief of
Maturity Division and other agents
of the Commissioner of Agriculture
and fixing compensation of such Chief
for so doing; providing for the in-
spection of citrus treated with color-
ing matter and assessing the cost of
enforeing the Act against such fruit
so treated; providing for the branding
of fruit treated with coloring matter
and containers in which it is shipped
and prohibiting the application of un-
authorized coloring matter to citrus
fruit; declaring citrus which does not
comply with the Act to be dangerous
to public health and a public nuisance;
providing penalties for violation of
the Act, and declaring an emer-
gency.”

H. B. No. 894, A bill to be entitled
“An Act providing that it shall be un-
lawful to shoot quail in MecCulloch
and San Saba Counties until Decem-
ber 1, 1941; providing a suitable pen-
alty for violation of this act; repeal-
ing all conflicting laws, and declaring
an emergency.”

H. B. No. 909, A bill to be entitled
“An Act to amend Article 1654a, Sec-
tion 1, of the Revised Civil Statutes;
repealing all laws or parts of laws
in conflict herewith, and declaring an
emergency.”

H. B. No. 906, A bill to be entitled
“An Act authorizing the Commission-
ers’ Court of any county having a
population of not less than thirty-
seven thousand, five hundred (37,500)
and not more than thirty-eight thou-
sand, six hundred (38,600) inhabitants,
according to the last preceding Fed-
eral Census, to allow each County
Commissioner the sum of Fifty
($50.00) Dollars per month for travel-
ing expenses; providing for the source
of payment of such expenses, and de-
claring an emergency.”

H. B. No. 913, A bill to be entitled
““An Act providing for more adequate
and equitable salary for County
Superintendents of Public Instruction
in all those counties of Texas coming
within the brackets and population
figures herein, specifically in all those

counties having not less than forty-
three thousand, one hundred twenty-
five (43,125), and not more than
forty-three thousand, two hundred
(43,200), according to the last pre-
ceding Federal Census; modifying all
laws or parts of laws in conflict here-
with; making the Act cumulative of
the General Law, and declaring an
emergency.”

H. B. No. 952, A bill to be entitled
“An Act for the purpose of better
conserving the salt water fish and
marine resources of the State of
Texas, by providing certain regula-
tions and restrictions and the use
of certain parts of the waters of
all artificial and natural passes now
or hereafter constructed and main-
tained by the Game, Fish and Oyster
Commission of the State of Texas as
fish passes, providing a penalty, sav-
ings clause, and declaring an emer-
gency.”’

H. B. No. 716, A bill to be entitled
“An Act amending Article 4619, Re-
vised Civil Statutes, 1925, revision,
so as to more clearly define what
constitutes community property.”

H. B. No. 799, A bill to be entitled
“An Act making appropriation of cer-
tain sums of money, or so much
thereof as may be necessary, out of
the General Revenue Fund to pay
taxes due by the State to certain
independent school district, and de-
claring an emergency.”

H. B. No. 822, A bill to be entitled
“An Act to amend Article 7252, Re-
vised Statutes, 1925, authorizing the
assessor and collector of taxes to ap-
point deputies to assist him in the
assessment and collection of taxes;
providing for bonds from such depu-
ties; providing that the assessor and
collector shall be liable for the Aects
of such deputies; and authorizing the
deputies to perform the duties imposed
and required by law of the assessor
and collector of taxes; and providing
that in counties having a popuation
of 355,000 or more, according to the
last preceding ¥Federal Census the as-
sessor and collector may apply to the
Commissioners’ Court for the ap-
pointment of special deputies having
technical training or qualified by ex-
perience in order to obtain valuations
and perform technical duties and au-
thorizing the application for clerical,
accounting, and stenographic assist-
ants in connection therewith and pro-
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viding for a special head for the au-
tomobile division of said offices, and
declaring an emergency.”

H. B. No. 808, A bill to be entitled
“An Act to amend Article 1645, Title
34, of the Revised Civil Statutes of
the State of Texas of 1925, as
amended by Chapter 35, General and
Special Laws passed at the First
Called Session of the Fortieth Legis-
lature. as amended by Chapter 28,
General and Special Laws passed at
the First Called Session of the Forty-
first Legislature, as amended by
Chapter 15, General and Special Laws
passed at the Second Called Session
of the Forty-second Legislature, re-
lating to the appointment and com-
pensation of County Auditors in coun-
ties containing a population of thirty-
five thousand (35,000) inhabitants, or
over, according to the preceding Fed-
eral Census, or having a tax valua-
tion of Fifteen Million ($15,000,000)
Dollars, according to the last ap-
proved tax rolls; and providing that
in all counties of not less than seven-
thousand, six hundred and eighty
(7.680) inhabitants and not more than
seven thousand, seven hundred (7,700)
inhabitants, according to the 1930
Census, the Commissioners’ Courts
thereof shall have the power to de-
termine whether an Auditor for such
county is a public necessity in the
dispatch of the county's business,
and if such Court determines that
such necessity exists for such Auditor,
it may appoint same, who shall qual-
ify and perform the duties required
of a County Auditor in this State,
and such Commissioners’ Court shall
have the power to discontinue such
office at any time that it may de-
termine that such Auditor be not a
public necessity; and providing for
additional compensation for the
County Auditors in such counties hav-
ing more than two hundred thou-
sand (200,000) population and not
more than three hundred thousand
(300,000) population, according te the
last Federal Census, where there is
a city and county hospital to care
for city and county patients, and
where a financial record for such hos-
pital must be kept and reports made
to the city and county; and providing
that if any portion of this Aect be
declared unconstitutional or invalid,
the remainder shall not be affected
thereby.”

H. B. No. 823, A bill to be entitled
“An Act to amend Subsection (h) of
Section 19, Chapter 465, of the Acts
of the Forty-fourth Legislature, Sec-
ond Called Session, by adding thereto
a proviso applying in counties having
a population of more than 355,000, ac-
cording to the last preceding Federal
Census fixing the limits of the sal-
aries to be paid deputies, assistants,
and employees of district, county and
precincet officers, defining heads of de-
partments, providing for the manner
and means of employment, and declar-
ing an emergency.”

H. B. No. 824, A bill to be entitled
“An Act providing that in all counties
containing a population of 355,000 or
more inhabitants, acecording to the last
preceding or any future Federal Cen-
sus, the Commissioners’ Court of each
of such counties shall make a reason-
able allowance, not to exceed Fifty
($50.00) Dollars a month, each Jus-
tice of the Peace for the operation of
automobiles in connection with their
official business, when such Justice of
the Peace sits in a court maintained
in the courthouse at the county seat
of each of such counties, repealing all
laws and parts of laws in conflict
herewith, and declaring an emer-
gency.”

H. B. No. 832, A bill to be entitled
“An Act to declare valid and legal
the establishment and organization of
housing authorities, all bonds, notes,
contracts, agreements, obligations and
undertakings of such housing author-
ities, and all proceedings, acts and
things heretofore undertaken, per-
formed or done with reference
thereto.”

H. B. No. 829, A bill to be entitled
“An Act extending the validating pro-
visions of Articles 961 and 96la of
the Revised Civil Statutes, 1925, by
the addition of Article 961b; reenact-
ing the provisions of Articles 961 and
961a, and giving said cities, towns or
villages all the powers heretofore
granted to them under Title 28; vali-
dating all proceedings heretofore had
by the governing bodies of all cities
and towns in counties having a pop-
ulation of more than 46,100 and less
than 46,200, according to the last pre-
ceding Federal Census, in the Iis-
suance and sale of obligations used
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in financing any project for which
lIoan or grant has been made or ap-
plied for to the United States through
the Federal Emergency Administrator
of Public Works or any agency, de-
partment, or division of the govern-
ment of the United States; validating
all tax levies to be used in the refund-
ing of said obligations; exempting all
pending litigation, and declaring an
emergency.”

H. B. No. 833, A bill to be entitled
““An Act to authorize cities to adopt
ordinances relating to the repair and
closing of dwellings unfit for human
habitation; to provide for the reme-
dies and procedure in connection with
action taken under such ordinances,
and to declare an emergency.”

H. B. No. 836, A bill to be entitled
“An Act amending Section 3 of Ar-
ticle 5221-C, Title 83 of the Revised
Civil Statutes of the State of Texas,
exempting certain boilers within the
city limits of cities having a popula-
tion of 290,000, or over, from inspec-
tion, inspection fees, etc., and declar-
ing an emergency.”

H. C. R. No. 82, Directing the State
Board of Cosmetology to continue its
policy of refusing a license to the
same party to operate both a beauty
school and a beauty parlor within the
same building, and providing that
parties now in operation under these
conditions be given due notice and re-
quested to discontinue such practice.

H. C. R. No. 86, Extending an in-
vitation to the Choir of the Texas
State College for Women, Denton, to
appear in concert before a Joint Ses-
sion of the two Houses at 11:50 a. m.
on the morning of Friday, April 14,
1939, in the Hall of the House of Rep-
resentatives.

H. C. R. No. 87, Authorizing the
Enrolling Clerk of the House to make
certain corrections in H. B, No. 310.

S. C. R. No. 18, Granting permis-
sion to John Bagwell and wife to
sue the State, etc.

S. C. R. No. 34, Expressing appre-
ciation to the publishers of Life Maga-
zine for the wonderful pictorial rep-
resentation of our State.

Respectfully submitted,
E. R. LINDLEY,
Chief Clerk, House of Representatives.

Bills and Resolutions Signed

The President signed, in the pres-
ence of the Senate, after their cap-
tions had been read, the following
enrolled bills and resolutions:

H. B. No. 585, “An Act to reorgan-
ize the One Hundred and Fourth
Judicial District of the State of Texas;
and to prescribe the time, and fix the
terms of holding the Courts in the
several counties thereof; and to con-
form all writs and process from such
court to such changes, and to make
all process issued or served before
this Act takes effect, including re-
cognizances and bonds, returnable to
the terms of court in the several
counties of said district as herein
fixed, and to validate old process; and
to validate the summoning of Grand
and Petit Jurors and Juries; repealing
all laws and parts of laws in conflict
herewith; and fixing the time when
this Act shall become effective; and
declaring an emergency.”

H. B. No. 666, “An Act to declare it
unlawful to take, hunt, trap, ensnare,
kill, or attempt to kill by any means
whatsoever any pheasants, blue quail
or bob white in Comanche County for
a period of four (4) years from and
after the passage of this Act; provid-
ing for the protection of crops and
gardens being destroyed by pheasants,
blue quail or bob whites; providing a
penalty therefor, and declaring an
emergency.”

H. B. No. 565, “An Act to amend
Section 3 of Chapter 506 of the Gen-
eral Laws of the State of Texas
passed at the Regular Session of the
Forty-fifth Legislature providing for
parties and procedure in tax suits;
and providing for persons owning
property or an interest therein whose
names are unknown to be made par-
ties in such suits under designation
of ‘Unknown Owner or Owners’ of
such property; providing for heirs
of deceased persons whose names are
unknown to be made parties to such
suits under designation of ‘Unknown
Heirs’ of such deceased person; pro-
viding for cilation and service upon
defendants in such suits whose resi-
dence is known and upon absent and
non-resident defendants; and provid-
ing for notice to be given by publica-
tion or posting and prescribing the
form and manner of giving such no-
tice, in cases where defendants in
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such suits are non-residents of the
State, and where the names of own-
ers are unknown to the attorney filing
the suit, and where defendants are
the heirs of deceased person and their
names are unknown; and providing
that citation or notice on behalf of
any taxing unit shall require all
parties to the suit to plead and
answer all pleadings then on file or
thereafter filed by any party to the
suit, and declaring an emergency.”

H. B. No. 552, “An Act conveying
the title of the State of Texas to Lot
No. 8 in Block No. 38 of the original
townsite of Rosenberg, Fort Bend
County, Texas, according to the plat
of said town, appearing of record in
Volume P, pages 146 and 147 of the
Deed Records of Fort Bend County,
Texas, acquired by the State under
tax sale to Mrs. Thelma Moers For-
ster, to her separate use and benefit,
and declaring an emergency.”

H. B. No. 674, “An Act providing for
compensation of County Auditors in
certain counties, and declaring an
emergency.”

H. B. No. 6870, “An Act amending
Article 2691a, Revised Civil Statutes
of 1925; to provide for a rural school
supervisor in counties having a popu-
lation of forty-six thousand, one hun-
dred (46,100) to forty-six thousand,
two hundred (46,200); repealing all
lJaws in conflict herewith, and declar-
ing an emergency.”

H. B. No. 812, “An Act providing
the amount of traveling and office ex-
penses that shall be allowed by the
Bounty Board of Trustees to the
County Superintendent of Public In-
struction for the expenditures for
traveling and office expenses in certain
counties, according to the last pre-
ceding Federal Census or any subse-
quent Federal Census; repealing all
laws and parts of laws in conflict here-
with to the extent of the conflict only,
and declaring an emergency.”

H. B. No. 718, “An Act to amend
Article 3740 of Title 55 of the Revised
Civil Statutes of Texas of 1925, relat-
ing to notice by publication in the
taking of depositions of witnesses in
civil cases, and declaring an emer-
gency.”

H. B. No. 719, “An Act to amend
Article 6085 of Title 104 of the Re-

vised Civil Statutes of Texas of 1925,
relating to the publication of citation
where defendant is unknown, and de-
claring an emergency.”

H. B. No. 797, “An Act creating a
Special Road Law for Zapata County,
Texas, providing that said county
may fund or refund the indebtedness
outstanding against its Road and
Bridge Fund as of January 1, 1939,
setting forth the method of opera-
tion; validating the indebtedness pro-
posed to be funded or refunded; vali-
dating all acts and proceedings here-
tofore had by the Commissioners’
Court of said county, and officers
thereof, in respect to the funding or
refunding of said indebtedness; pro-
viding this law shall be cumulative
of General Laws on the subject of
roads and bridges and General Laws
on funding or refunding bonds, not
in conflict herewith; enacting provi-
sjons incident and relating to the sub-
ject and purpose of this Act; repeal-
ing all laws in conflict, and declaring
an emergency.”

H. B. No. 745, “An Act amending
Article 7047 (6) of the Acts, First
Called Session, 1897; page 49; Acts,
1931, Forty-second Legislature, page
355, Chapter 212, Section 1, {relating
to license fees on auctioneers] and
declaring an emergency.”

H. B. No. 617, “An Act to amend
Chapter 83, S. B. No. 179, of the Gen-
eral Laws passed by the Forty-first
Legislature of the State of Texas at
its Second Called Session, as amended
by H. B. No. 291, Chapter 244, of- the
General Laws, passed by the Forty-
fiftth Legislature of Texas at its Reg-
ular Session by providing in Section
4 of said Act that credit for three
(3) hours of military science as pro-
vided in an approved senior R.O.T.C.
unit may be substituted for three
hours of government as specified in
the Act, and declaring an emergency."”

H. B. No. 807, “An Act ratifying,
confirming, and validating all acts of
County Boards of Trustees in order-
ing an election for the purpose of
laying out, establishing, combining,
abolishing, or changing any inde-
pendent or common school districts,
and all elections held in any county
in this State for the purpose of lay-
ing out, establishing, combining, abol-
ishing, or changing any such inde-
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pendent or common school districts;
and ratifying, confirming and validat-
ing an election of any independent
school district held for the purpose
of authorizing the issuance of bonds
and levying a tax for the payment of
said bonds where there has been in
the election proceedings of such elec-
tion in the petition for election, order
of the School Board for such election,
notice of election and order declaring
the results thereof certain errors and
irregularities; providing that this Act
shall not affect other districts which
may be involved in litigation at the
effective date of this Act, and de-
claring an emergency.”

H. B. No. 566, “An Act authorizing
persons residing in County Line
School Districts and who are other-
wise qualified voters to vote for Coun-
ty School Trustees of the county hav-
ing management and control of such
County Line School District, even
though such voters reside in that
portion of the County Line District
lying outside of the county having
management and control of the Coun-
ty Line District; repealing all laws
and parts of laws in conflict herewith
to the extent of such conflict, and
declaring an emergency.”

H. B. No. 683, “An Act defining a
Commercial Fisherman; providing for
a license for any person, firm or cor-
poration operating as such; providing
for the issuance of non-residence li-
censes; defining the coastal waters
over which the State of Texas has
jurisdiction; providing for a penalty;
providing for the enforcement of this
Act, and declaring an emergency and
effective date of this Act.”

H. B. No. 413, “An Act providing
that all Ordinances hereinafter en-
acted by Home Rule Cities in the
State of Texas, organized and operat-
ing under the Home Rule Amendment
to the Constitution of the State of
Texas, and the provisions of Title 28,
Chapter 13, of the Revised Civil Stat-
utes of Texas, 1925, shall be published
as provided in the charters of such
cities, and repealing all laws and parts
of laws in conflict herewith, and de-
claring an emergency.”

H. B. No. 380, “An Act applying to
counties which have a population of
five thousand, five hundred and eighty-
six (5,586) in the Federal Census of
1930 and a scholastic population of

one thousand, =ix hundred and ninety-
four (1,694) in the scholastic year
1938-1939, and providing exemptions
relative to tax rates, and declaring an
emergency.”

H. B. No. 379, “An Act amending
Section 1 of H. B, No. 1002, Chapter
363, of the General and Special Laws
of the Forty-fifth Legislature, Regu-
lar Session. 1937, and Section 4 of
Chapter 362, General Laws of the
Forty-fourth Legislature, Regular
Session, as amended by Chapter 195,
General and Special Laws, Forty-
fifth Legislature, Regular Session,
relating to compensation of County
Commissioners in certain counties;
providing a saving clause; repealing
all laws in conflict; and declaring an
emergency.”

H. B. No. 47, “An Act to amend
Article 2462, Revised Civil Statutes of
1925, as amended by Acts of the
Forty-first Legislature, Regular Ses-
sion, Chapter 17, page 46, Section 1,
providing for the receiving, lending,
and investing of funds of Credit
Unions, and the regulating thereof:
and amending Article 2475, Revised
Civil Statutes of 1925, as amended by
Act of 1929, Forty-first Legislature,
Regular Session, Chapter 17, page 46,
providing for the lending of the
capital, deposits and surplus funds
of the Association and the deposit
thereof; and amending Article 2477,
Revised Civil Statutes of 1925, as
amended by Act of 1929, Forty-first
Legislature, Regular Session, Chap-
ter 17, page 46, Section 1, providing
the conditions under which loans may
be made by Credit Unions; and
amending Article 2484, Revised Civil
Statutes of 1925, as amended by Act
of 1929, Forty-first Legislature,
Second Called Session, Chapter 85,
page 168, Section 1, as amended by
Act of 1937, Forty-fifth Legislature,
Regular Session, Chapter 117, page
217, Section 1, providing for reports
to the Banking Commissioner, and
the fees therefor, and providing for
a penalty for failure to file such re-
ports; and providing for certain
exemptions from taxation, and de-
claring an emergency.”

H. B. No. 269, “An Aect to amend
Article 5517 of Title 91 of the Revised
Civil Statutes, 1925, of the State of
Texas, so as to provide that the
right of the State shall be barred
by any of the provisions of this title,
and to provide that no person shall
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ever acquire, by occupancy or adverse
possession, any right or title to any
part or portion of any road, street,
alley, sidewalk or grounds belonging
to any town, city or county, or which
has been donated or dedicated for
public use in any such town, city or
county by the owner thereof, or which
has been laid out or dedicated in any
manner to public use in any town,
city or county in this State, and de-
claring an emergency.”

H. B. No. 158, “An Act to amend
Article 336, Title 54, of the Revised
Civil Statutes of the State of Texas,
Revision of 1925 as amended, validat-
ing the acts of probate courts in
certain cases, and declaring an emer-
gency.”’

H. B. No. 230, “An Act repealing
Chapter 21 of the Laws of the Forty-
fourth Legislature, Regular Session,
being House Bill No. 874, pages 1185
and 1186 of the General and Special
Laws of the Forty-fourth Legislature,
Regular Session, and declaring an
emergency.”’

H. B. No. 414, “An Act validating
all Ordinances of Home Rule Cities
in Texas incorporated under and
operating under the provisions of the
Home Rule Amendment to the Con-
stitution of the State of Texas and
under Title 28, Chapter 13 of the Re-
vised Civil Statutes of Texas, 1925,
where such Ordinances have been
passed in compliance with the charters
of such Home Rule Cities and have
been published, as provided in such
charters, where such charters require
same to be published, and declaring
an emergency.”

H. B. No. 438, ‘“An Act authorizing
the County Judge to employ a steno-
grapher or clerk in any county hav-
ing a population of not more than
ten thousand, four hundred and
ninety-nine (10,499), and not less
than ten thousand three hundred and
ninety-nine (10,399) inhabitants, aec-
cording to the last preceding census;
making salary of same; providing for
payment of salary; providing for
removal, and declaring an emer-
gency.”

H. B. No. 450, “An Act to amend
Article 5922 of the Revised Civil
Statutes of Texas, 1925, with refer-
ence to the petition and hearing for
removal of disabilities of minors, and
declaring an emergency.”

~ H. B. No. 472, “An Act establish-
ing a County Law Library in each
county in this State having an area
of not less than one thousand, one
hundred and thirty (1,130) and not
more than one thousand, five hundred
(1,500) square miles, and with a
population according to the last
Federal Census of not less than eleven
thousand, three hundred (11,3¢0) and
not more than twelve thousand, five .
hundred (12,500), and whose County
Seat is in a city having a population
of not less than two thousand, two
hundred (2,200) and not more than
three thousand (3,000) according to
the last Federal Census; providing
a fund to be administered by the
Commissioners’ Court of such
counties, and to be raised by collect-
ing One Dollar ($1.00) as cost in each
case filed in the District and County
Courts to such counties, except such
fee shall not be collected or charged
in delinquent tax suits, but shall in-
clude all civil and criminal cases filed
on the dockets of the respective courts
as hereinabove set out, providing how-
ever that the County shall in no
event be liable for any cost in any
civil or criminal case; providing for
a custodian. a librarian and salaries
therefor; providing for housing and
management; providing this Act shall
not affect any other law now in effect
with respect to any other County, and
declaring an emergency.”

H. B. No. 534, An Act providing
an open season for mourning doves in
Ellis County, and providing that other
laws of this State with reference to
taking mourning doves shall apply in
Ellis County; fixing a penalty for
violation of this Act; repealing all
laws in so far as they conflict with
this Act, and declaring an emer-
gency.”

H. B. No. 336, “An Act making
an emergency appropriation to supple-
ment an appropriation made by the
Regular Session of the Forty-fifth
Legislature for the fiscal year ending
August 31, 1939, found on page 13868,
Acts of the Regular Session of the
Forty-fifth Legislature; said appro-
priation is to pay the salaries and
other exepenses of the inspection
work incident to the eradication of
the Pink Bollworm, under the provi-
sions of Chapter 3, Title 4, Revised
Civil Statutes of Texas, 1939, known
as the Pink Boilworm Law, and
amendments thereto, and declaring an
emergency.’”’
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H. B. No. 49, “An Act amending
Articles 3704, 3705, 3706, 3707, 8709,
3711 and 3738 of the Revised Civil
Statutes of 1925; providing for the
issuance of subpoenas in civil cases;
providing for the style and form of
such subpoenas; providing that all
witnesses so summoned shall be re-
quired to attend court in obedience
thereto, and that failing to so attend,
any sucth witness may be fined by
the Court as for a contempt of court,
and an attachment may issue against
the body of such witness to compel
attendance; providing that any wit-
ness refusing to give evidence may be
committed to jail, there to remain
without bail until such witness shall
consent to give evidence; providing
for the taking of depositions of wit-
nesses in eivil suits, and that the fail-
ure to obtain the deposition of any
witness, male or female, residing in
the County in which the suit is pend-
ing, shall not be regarded as want
of diligence where diligence has been
used to secure the personal attend-
ance of any such witness by the serv-
ice of a subpoena or attachment, and
declaring an emergency.”

H. C. R. No. 85, Authorizing the
Enrolling Clerk of the House to make
certain changes in H. B. No. 336.

H. C. R. No. 84, A resolution au-
thorizing correction of H. B. No. 74.

H. C. R. No. 41, Endorsing the plan
for a National Patriotic Revival,
and authorizing and requesting the
Governor to direct and arrange suit-
able observance of Flag Week.

H. C. R. No. 53, Granting permis-
sion to S. W. Knox and his wife,
Dora Knox, to bring suit against the
State of Texas, and against the
Highway Department of the State
of Texas, in any Court of competent
jurisdiction in Van Zandt County,
Texas.

H. C. R. No. 83, Granting permis-
sion to the Hon. Few Brewster of the
Twenty-seventh Judicial District of
the State of Texas to be absent from
the State at intervals during the years
1939 and 1940.

Senate Bill 167 on Engrossment
The Senate resumed consideration

of pending business, same being S. B.
No. 187, creating a School Land

Board, on its passage to engross-
ment. :

Question—=Shall the bill be passed
to engrossment?

On motion of Senator Moffett, fur-
ther consideration of the bill was
postponed until 106:30 o’clock a. m.,
Friday, April 14, 1939.

Senate Joint Resolution 3 on
Third Reading

The President laid before the Sen-

‘ate on its third reading and final

passage:

S. J. R. No. 3, Proposing to amend
the Constitution of the State of Texas,
by adopting a new section, which shall
provide that the Court of Criminal
Appeals of Texas, may sit at any
time during the year for the transac-
tion of business, and that its term
shall begin and end with each calen-
dar year; repealing existing provi-
sions in conflict therewith; provid-
ing for the holding of an election;
prescribing the form of ballot; di-
recting the Governor to issue the
necessary proclamation; and making
an appropriation.

The resolution was read third time.

The Senate refused to pass the reso-
lution by the following vote:

Yeas—13
Aikin Roberts
Beck Stone
Brownlee of Washington
Lanning Sulak
Metcalfe Van Zandt
Moffett Weinert
Moore Winfield
Nays—14
Collie Pace
Cotten Redditt
Graves Shivers
Hardin Small
Hill Spears
Isbell Stone
Kelley of Galveston
Lemens
Absent

Burns Martin
Head

Absent—Excused
Nelson
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Minority Report on House Bill 640
Adopted

Senator Moore moved that the
minority report on H. B. No. 640 be
adopted in lieu of the majority report
on the bill.

The motion prevailed by the fol-
lowing vote:

Yeas—22
Aikin Pace
Brownlee Redditt
Burns Roberts
Collie Shivers
Hardin Small
Isbell Spears
Kelley Stone
Lanning of Galveston
Lemens Stone
Martin of Washington
Moffett Van Zandt
Moore Winfield
Nays—2

Graves Sulak

Present—Not Voting
Cotten Hill

Absent
Beck Metecalfe
Head Weinert
Absent—Excused

Nelson

Senate Bill 36 on Third Reading

The President laid before the Sen-
ate on its third reading and final
passage:

S. B. No. 36, A bill to be entitled
“An Act creating and establishing
the State Board of Public Welfare;
Providing for its members to furnish
bond; setting the compensation for
each member; providing for the selec-
tion of an Executive Director; fixing
the compensation and specifying the
duties of the director; providing for
the creation of the divisions of the
State Department of Public Welfare;
providing for assistance to the needy
blind; providing for assistance to
needy dependent children; and de-
claring an emergency.”

The bill was .read third time.

Senator Roberts offered the fol-
lowing amendment to the biil:

!  Amend S. B. No. 36 by striking out

i all of Section 4.
ROBERTS,
MOORE.

The amendment was adopted unani-
mously.

The bill was passed by the fol-
lowing vote:

Yeas—25
Beck Redditt
Brownlee Roberts
Collie Shivers
Cotten Small
Graves Spears
Isbell Stone
Kelley of Galveston
Lanning Stone
Lemens of Washington
Martin Sulak
Metcalfe Van Zandt
Moffett Weinert
Moore Winfield
Pace
Nays—4
Aikin Hardin
Burns Hill
Absent

Head

Absent—Excused
Nelson

Senate Bill 131 on Third Reading

The President laid before the Sen-
ate on its third reading and final
passage:

S. B. No. 131, A bill to be entitled
“An Act prohibiting escapes from
any jail and providing a penalty, re-
pealing all laws or parts of laws in
conflict herewith, and declaring an
emergency.”

The bill was read third time and
was passed by the following vote:

Yeas—22
Brownlee Moore
Collie Redditt
Graves Roberts
Hardin Shivers
Head Small
Hill Spears
Kelley Stone
Lanning of Galveston
Lemens Stone
Martin of Washington
Metcalfe Sulak
Moffett Winfield
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Nays—7
Aikin Isbell
Beck Pace
Burns Van Zandt
Cotten
Absent
Weinert
Absent—Excused
Nelson

Senate Bill 155 on Third Reading

The President laid before the Sen-
ate on its third reading and final
passage:

S. B. No. 155, A bill to be entitled
“An Act, providing that it shall be
unlawful to hunt, take, kill, pursue,
catch, possess, buy or sell any game
bird, game animal, fish, shrimp, oys-
ter, crabs, diamond back terrapin, fur-
bearing animal, or attempt to do so
by any means, method or device, other
than such as may hereafter be per-
mitted; repealing all laws relating
thereto, excepting certain laws; pro-
viding that the Game, Fish and Oyster
Commission shall make certain defined
studies determining certain specified
information, and on such basis grant
privileges that may be justified; pre-
seribing the method of issuing such
Proclamation; providing for a Shoot-
ing Preserve Manager’s License; de-
fining a Shooting Preserve and the
rights and privileges in connection
therewith; fixing the price of a Shoot-
ing Preserve Manager’s License, and
the fees to be collected by such Mana-
ger and other regulations appertain-
ing to a Shooting Preserve; provid-
ing for a resident hunting license and
a non-resident hunting license, the
fees to be charged for same and cer-
tain exemptions and other regulations
appertaining to licensed hunting; pro-
viding for an Angler’s License and the
fee for same; providing for the dis-
position of monies collected under the
provisions of this Act; providing for
the repeal of certain laws in conflict
with the provisions of this Act; pro-
viding a suitable penalty for viola-
tion of any provision of this Act; pro-
viding a rule of construction and de-
claring an emergency.”

The bill was read third time.

The roll was called on the passage
of the bill, and the vote announced,
yeas 15, nays 15.

The President voted yea, and the
bill was passed by the following vote:

Yeas—16
Mr. President Shivers
Graves Small
Isbell Spears
Kelley Stone
Lemens of Galveston
Martin Stone
Moore of Washington
Pace Van Zandt
Roberts Winfield

Nays—15
Aikin Hill
Beck Lanning
Brownlee Metcaife
Burns Moffett
Collie Redditt
Cotten Sulak
Hardin Weinert
Head

Absent—Excused

Nelson

Report of Conference Committee on
House Bill 20

Senator Sulak submitted at this
time the following report of the Con-
ference Committee on H. B. No. 20:

Austin, Texas,
April 10, 1939.

Hon. Coke R. Stevenson, President of
the Senate.

Hon. R. Emmett Morse, Speaker of
the House of Representatives.

Sirs: We, your Free Conference
Committee, appointed to adjust the
differences between the two Houses
on H. B. No. 20, recommend that the
bill be passed in form and text as
submitted herewith.

Respectfully submitted,

ROBERTS,
SULAK,
AIKIN,
REDDITT,
LEMENS,

On the part of the Senate.

RAGSDALE,
TARWATER,
FUCHS,
SCHUENEMANN,

On the part of the House.




982

SENATE JOURNAL

By Ragsdale, et al.

A BILL
TO BE ENTITLED

An Act to be known as the “State
Soil Conservation Act,” reciting the
legislative determination and decla-
ration of policy; describing the con-
sequence of soil erosion and the de-
pletion of the fertility of the soil;
reciting appropriate corrective
methods; defining certain words and
phrases used in this Act; establish-
ing the State Soil Conservation
Board; establishing five (5) State
Districts, by conventions called by
the Governor of the State, from
which members of the State Soil
Conservation Board are to be
elected; defining the powers and
duties of said members acting
through and for said State Soil Con-
servation Board; providing for pre-
cinet conveniions for the purpose of
the establishing of County Soil Con-
servation Advisory Committees; de-
fining the duties and compensation
of the members thereof; providing
for the compensation of members
of the State Soil Conservation
Beard; providing for the method by
which vacancies on the State Soil
Conservation Board shall be filled;
providing for the creation of Soil
Conservation Districts within cer-
tain limits of total area; providing
the manner of selection of the Su-
pervisors of said Soil Conservation
Districts; defining the powers, du-
ties, and compensation of said Su-
pervisors acting for and through
such Soil Conservation Districts;
providing for the removal of Super-
visors; providing that vacancies
shall be filled by election of Super-
visors; providing for a Board of
Adjustment of three (3) members
and fixing the method of appoint-
ment, the term of office, the duties,
and compensation of Board of Ad-
justment wmembers; providing for
removal of officers under certain
conditions and the filling of vacan-
cies; providing that the State Treas-
urer shall act as the Treasurer for
the State Soil Conservation Board;
prescribing the duties of the State
Treasurer with reference to funds
of the Board: providing for a bien-
nial audit and report to be made to
the Governor of the State by the
State Soil Conservation Board; pro-
viding for an appropriation to be

H. B. No. 20

made for the use of the State Board;
providing the proper method of en-
forcement of such programs and
regulations as may be promulgated
by the several Districts described
herein; providing method by which
Soil Conservation Districts may be
discontinued; repealing Senate Bill
No. 227, Regular Session, Forty-
fourth Legislature, page 504; pro-
viding that House Bill No. 13, Acts
of the Forty-second Legislature,
Regular Session and House Bill No.
9’78, Regular Session Forty-fourth
Legislature, and Senate Bill No. 386,
Acts of the Forty-fifth Legislature,
Regular Session, shall be specifically
preserved; providing that this Act
shall be supplementary and comple-
mentary to all present laws, except
those specifically repealed by this
Act; providing this Act shall not
impair nor impinge upon the rights,

powers, and functions of certain
Districts; providing separability
clause; and declaring an emer-
gency.

Be it enacted by the Legislature of
the State of Texas:

Section 1. Short Title.

This Act may be known and cited
as the “State Soil Conservation Law.”

Sec. 2. Legislative Determinations,
and Declaration of Policy.

It is hereby declared, as a matter
of Legislative Determination:

(a) The condition. That the farm
and grazing lands of the State of
Texas are among the basic assets of
the State and that the preservation
of these lands is necessary to protect
and promote the health, safety, and
general welfare of its people; that
improper land-use practices have
caused and have contributed to, and
are now causing and contributing to,
a progressively more serious erosion
of the farm and grazing lands of this
State by wind and water; that the
breaking of matural grass, plant, and
forest cover have interfered with the
natural factors of soil stabilization,
causing loosening of soil and exhaus-
tion of humus, and developing a soil
condition that favors erosion; that
the topsoil is being blown and washed
out of fields and pastures; that there
has been an accelerated washing of
sloping fields; that these processes of
erosion by wind and water speed up
with removal of absorptive topseil,
causing exposure of less absorptive
and less protective but more erosive
subsoil; that failure by any occupier
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of land to conserve the soil and con-
trol erosion upon such land causes a
washing and blowing of soil and water
from such lands onto other lands and
makes the conservation of soil and
control of erosion on such other lands
difficult or impossible.

{(b) The Consequences. That the
consequences of such soil erosion in
the form of soil-blowing and soil-
washing are the silting and sedimen-
tation of stream channels, reservoirs,
dams, ditches, and harbors; the loss
of fertile soil material in dust storms;
the piling up of soil on lower slopes,
and its deposit over alluvial plains;
the reduction in productivity or out-
right ruin of rich bottom lands by
overwash of poor subsoil material,
sand, and gravel swept out of the
hills; deterioration of soil and its
fertility, deterioration of crops grown
thereon, and deelining acre vyields
despite development of scientific proc-
esses for inereasing such yields; loss
of soil and water which causes de-
struction of food and cover for wild-
life; a blowing and washing of soil
into streams which silts over spawn-
ing beds, and destroys water plants,
diminishing the food supply of fish;
a diminishing of the underground
water reserve, which causes water
shortages, intensifies periods of
drought, and causes crop failures; an
increase in the speed and volume of
rainfall run-off, causing severe and
increasing floods, which bring suffer-
ing, disease, and death; impoverish-
ment of families attempting to farm
eroding and eroded lands; damage to
roads, highways, railways, farm build-
ings, and other property from floods
and from dust storms; and losses in
navigation, hydro-electric power, mu-
nicipal water supply, irrigation devel-
opments, farming, and grazing.

{¢) The Appropriate Corrective
Methods. That to conserve soil re-
sources and conirol and prevent soil
erosion, it is necessary that land-use
practices contributing to soil wastage
and soil erosion may be discouraged
and discontinued, and appropriate
soil-conserving land-use practices be
adopted and ecarried out; that among
the procedures necessary for wide-
spread adoption, are the carrying on
of engineering operations such as the
construction of terraces, terrace out-
lets, check dams, dikes, ponds, ditches,;
and the like; the utilization of strip
cropping, lister furrowing, contour
cultivating, and contour furrowing;
land irrigation, seeding and planting

of waste, sloping, abandoned, or erod-
ed lands to water-conserving and
erosion-preventing plants, trees, and
grasses; foresiation and reforesta-
tion; rotation of crops, soil stabiliza-
tion with trees, grasses, legumes, and
other thick-growing, soil-holding
crops, retardation of run-off by in-
creasing absorption of rainfall; and
retirement from cultivation of steep,
highly erosive areas and areas now
badly gullied or otherwise eroded.

(d) Declaration of Policy. It is

‘hereby declared to be the policy of

the Legislature to provide for the
conservation of soil and soil rescurces
of this State, and for the control and
prevention of soil erosion, and thereby
to preserve natural resources, control
floods, prevent impairment of dams
and reservoirs, assist in maintaining
the navigability of rivers and harbors,
preserve wildlife, protect the tax base,
protect public lands, and protect and
promote the health, safety, and gen-
eral welfare of the people of this
State, and thus to carry out the man-
date expressed in Article XVI, Section
59a, of the Constitution of Texas.
It is further declared as a matter of
Legislative intent and determination
of policy that the agencies created,
powers conferred and the activities
contemplated in this Act for the con-
servation of soil and water resources
and for the reduction of public dam-
age resulting from failure to conserve
such natural resources, shall be sup-
plementary and conplementary to the
work of various river and other au-
thorities now established in the State
and to other State officers, agencies,
and districts engaged in closely re-
lated projects, and shall not be dupli-
cative thereof mor conflicting there-
with.

See. 3. Definitions.

Wherever used or referred to in
this Act, unless a different meaning
clearly appears from the context:

(1) “District” or “Seoil Conserva-
tion Distriet” means a governmental
subdivision of this State, and a public
body corporate and politie, organized
in accordance with the provisions of
this Act, for the purposes, with the
rowers, and subject to the restric-
tions hereinafter set forth.

(2) *“State District” means one of
the five (5) distriets established as
provided in Section 4, Subsection A
of this Act. .

(3) “Supervisor” means one of the
members of the governing body of a
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district, elected or appointed in ac-
cordance with the provisions of this
Act.

(4) *“Board” or *“State Soil Con-
servation Board” means the agency
created in Section 4 of this Act.

(5) *“County Soil Conservation Ad-
visory Committee” means the com-
mittee elected in each county of the
State as provided in Section 4, Sub-
section B, of this Act.

(6) ‘*“Petition” means a petition
filed under the provisions of Subsee-
tion A of Section 5 of this Act for
the creation of a district.

{7) “Nominating Petition” means
a petition filed under the provisions
of Section 6 of this Act to nominate
candidates for the office of Supervisor
of Soil Conservation Distriet.

(8B) “State” means the State of
Texas. i
(9) “Agency of this State” in-

cludes the Government of this State
and any subdivision, agency, or in-
strumentality, corporate or otherwise,
of the Government of this State.

(10) *“United States’ or “Agencies
of the United States” includes the
United States of America, the Soil
Conservation Service of the United
States Department of Agriculture,
and any other agency or instrumental-
ity. corporate or otherwise, of the
United States of America.

(11) “Government” or “Govern-
mental”’ includes the Government of
this State, the Government of the
United States, and any subdivision,
agency, or instrumentality, corporate
or otherwise of either of them.

(12) “Landowner” or “Owner of
Land Lying Outside of Incorporated
Cities and Towns’ includes any per-
son who holds legal or equitable title
of any lands lying within a Soil Con-
servation District organized under
the provisions of this Ae¢t and who is
a duly qualified voter within such
District.

(13) ‘‘Board of Adjustment”
means the agency appointed in ac-
cordance with the provisions of Sec-
tion 10 of this Aect.

(14) *“Due Notice” means notice
published at least twice, with an in-
terval of at least seven (7) days be-
tween the two (2) publication dates,
in a newspaper or other publication
of general circulation within the ap-
propriate area, or if no such publica-
tion of general circulation be avail-
able, by posting at a reasonable num-
ber of conspicuous places within the
appropriate area, such posting to in-

clude, where possible, posting at pub-
lic places where it may be customary
to post notices concerning county or
municipal affairs, generally. At any
hearing held pursuant to such notice,
at the time and place designated in
such notice, adjournment may be
made from time to time without the
necessity of renewing such notice for
such adjourned dates.

Sec. 4, State Soil Conservation
Board.

A. There is hereby established to
serve as an agency of the State and
to perform the functions conferred
on it in this Act, The State Soil Con-
servation Board. The Board will con-
sist of five (5) members. The follow-
ing shall serve in an advisory capacity
to the Board: The President of Ag-
rieultural and Mechanical College of
Texas, the President of Texas Tech-
nological College, the Director of
Vocational Agriculture of Texas, the
State Commissioner of Agriculture
and the State Coordinator of the Soil
Conservation Service of the TUnited
States Department of Agriculture.
The five (5) elective members of the
Board shall be selected as follows:
The State of Texas is hereby divided
into five (5) State Districts for the
purnose of selecting five (5) members
of the State Soil Conservation Board.
These five (b) State Districts shall
be composed as follows:

State District No. 1, comprising
fifty-one (51) counties: Dallam, Daw-
son, Sherman, Hansford, Ochiltree,
Lipscomb, Hartley, Moore, Hutchin-
son, Roberts, Hemphill, Oldham, Pot-
ter, Carson, Gray, Wheeler, Deaf
Smith, Randall, Armstrong, Donley,
Collingsworth., Parmer, Castro, Swish-

er, Briscoe, Hall, Childress, Bailey,
Lamb, Hale. Floyd, Motley, Cottle.
Hardeman, Cochran, Hockley, Lub-

bock, Crosby, Dickens, King, Yoakum,
Terry, Lvnn, Garza, Kent, Stonewall,
Gaines, Borden, Scurry, Fisher,
Foard.

State Distriect No. 2,
fifty - one (51) counties: Andrews,
Martin, Howard, Mitchell, Nolan,
Taylor, Runnels, Coke, Sterling, Glass-
cock, Midland, Ector, Winkler, Loving,
Reeves, Culberson, Hudspeth, El Paso,
Jeff Davis, Presidio, Brewster, Pecos,
Terrell, Ward, Crane, Upton, Reagan,
Irion, Tom Green, Concho, McCulloch,
San Saba, Mason, Llano. Blanco, Gil-
lespie, Crockett, Schleicher, Menard,
Sutton., Kimble, Val Verde, Edwards,
Real, Kerr, Kendall, Bandera, Uvalde,
Medina, Kinney, Maverick.

comprising
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State District No. 3, comprising
fifty (50) counties: Burleson, Lee, Bas-
trop, Travis, Hays, Comal, Guadalupe,
Caldwell, Fayette, Washington, Aus-
tin, Colorado, Lavaca, Gonzales, Wil-
son, Bexar, DeWitt, Jackson, Wharton,
Fort Bend, Brazoria, Matagorda, Cal-
houn, Refugio, Bee, Karnes, Live Oak,
Atascosa, McMullen, LaSalle, Frio,
Duval, Dimmit, Webb, Zapata, Jim
Hogg, Starr, Brooks, Hidalgo, Cam-
eron, Willacy, Kenedy, Kleberg, Nu-
eces, San Patricio, Aransas, Jim Wells,
Zavala, Goliad, Victoria.

State District No. 4, comprising
fifty-one (51) counties: Lamar, Red
River, Bowie, Delta, Hopkins, Frank-
lin, Titus, Morris, Cass, Marion,
Camp, Upshur, Wood, Rains, Van
Zandt, Smith, Gregg, Harrison, Hen-
derson, Cherokee, Rusk, Panola, Shel-
by, Nacogdoches, Anderson, Free-
stone, Leon, Robertson, Brazos, Madi-
son, Grimes, Waller, Houston, Walker,
Trinity, Angelina, San Augustine, Sa-
bine, Newton, Jasper, Tyler, Polk, San
Jacinto, Montgomery, Harris, Liberty,
Hardin, Orange, Jefferson, Chambers,
Galveston.

State District No. 5, comprising
fifty-one (51) counties: Wilbarger,
Wichita, Clay, Montague, Cooke,

Grayson, Fannin, Hunt, Collin, Den-
ton, Wise, Jack, Archer, Taylor, Knox,
Haskell, Stephens, Throckmorton,
Young, Jones, Shackelford, Palo Pinto,
Rockwall, Kaufman, Ellis, Parker,
Tarrant, Dallas, Johnson, Hood. Som-

ervell, Erath, Eastland, Callahan,
Coleman, Brown, Comanche, Mills,
Hamilton, Bosque, Hill, Navarro,

Limestone, McLennan, Falls, Milam,
Bell, Williamson, Burnet, Lampasas,
Coryell.

B. The Commissioners’ Court of
each eounty within thirty (30) days
after this Act becomes effective, shall
call a meeting or convention of the
landowners in each precinct at a place
and time for each precinct to be desig-
nated by the Commissioners’ Court,
for the purpose of electing a member
of the County Soil Conservation Ad-
visory Committee. A majority of the
landowners in such precinct present
at such meeting shall be necessary
to elect such member of the County
Soil Conservation Advisory Commit-
tee. KEach member so elected shall
be a landowner of the precinct from
which he is elected and shall be ac-
tively engaged in the business of farm-
ing or animal husbandry.

The Commissioner of each precinct
shall act as Chairman of the meeting

in such precinct. If said Commis-
sioner is absent the landowners of
such precinct present shall elect an
acting Chairman from among their
riumber who shall preside at said
meeting.

The name of the members so elected
shall be certified to the County Judge
who shall, within five (5) days, of-
ficially notify the person so elected
that he has been elected as a member
of such Advisory Committee.

The County Soil Conservation Ad-
visory Committee shall select one
of its members as Chairman, who shall
have authority to cast an additional
vote in case of a tie and shall be
charged with the usual and customary
duties of a presiding officer. A major-
ity of the members shall constitute
a quorum and the concurrence of a
majority of such quorum in any mat-
ter within their jurisdiction shall be
required for final determination.

Vacancies upon the County Soil Con-
servation Advisory Committee shall
be filled for an unexpired term, or
for a full term, by the same manner
in which the retiring members were
respectively selected.

Members of a County Soil Conser-
vation Advisory Committee shall re-
ceive no compensation for their serv-
ices except the delegate to the Dis-
trict Convention who shall receive
the amount incurred as necessary ex-
penses and Four Dollars (§4) per day
not to exceed two (2) days to be paid
by the State Soil Conservation Board
created herein.

The first County Soil Conservation
Advisory Committee elected in each
county shall be elected to serve as
follows:

1. Precinets 1 and 3 in each coun-
ty shall each elect a Committee mem-
ber to serve for a period ending the
first Tuesday in January, 1940, or
until their successors are elected and
have qualified. Biennially thereafter
on the first Tuesday in January new
members shall be elected as herein-
above provided and shall serve for a
term of two (2) years.

2. Precincts 2 and 4 in each coun-
ty shall each elect a Committee mem-
ber to serve for a period ending the
first Tuesday in January, 1941, or
until their successors are elected and
have qualified. Biennially thereafter
on the first Tuesday in January new
members shall be elected as herein-
above provided and shall serve for a
term of two (2) years.
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C. The County Soil Conservation
Advisory Committee in each county
shall eleet one of its number as a
delegate to attend the State District
Conservation Convention which shall
be held within each State District, at
a time and place designated by the
Governor of the State of Texas, said
date to be not later than forty-five
{45) days after the effective date of
this Act, and each State Distriet Con-
vention shall elect from among the
qualified delegates present, by a ma-
jority vote, a member of the State
Soil Conservation Board. A majority
of all county delegates elected to the
State District Convention shall eon-
stitute a quorum.

State Districts 1, 3 and 5 shall each
elect a Board member to serve on the
State Socil Conservation Board for a
reriod ending the first Tuesday in
February, 1942, or until their suc-
cessors are elected and have qualified.
Biennially thereafter on the first Tues-
day in February, at a place within the
District to be designated by the Gov-
crnor of the State of Texas, new
Board members shall be elected as
hercinabove provided and shall serve
for a term of two (2) years, or until
their successors are elected and have
qualified.

State Districts 2 and 4 shall each
elect a Board member to serve on the
State Soil Conservation Board for a
period ending the first Tuesday in
February, 1941, or until their succes-
sors are elected and have qualified.
Thereafter on the first Tuesday in
February, at a place within the dis-
trict to be designated by the Gov-
crnor of the State of Texas, new mem-
bhers shall be elected as hereinabove
provided to serve for a term of two
(2) years or until their successors
are elected and have qualified.

D. The State Soil Conservation
Board shall meet to organize at a
time and place to be designated by
the Governor of Texas, within ten
(10) days following the election of
such members, and shall thereafter
meet from time to time as necessarvry.
Each member of the State Soil Con-
servation Board shall take the State
Constitutional Qath of office, and said
State Soil Conservation Board shall
designate one of its elective members
to serve as Chairman and may from
time to time change such designa-
tion.

Vacancies upon such Board shall be
filled for an unexpired term or for

a full term, by the same manner in
which the retiring members were re-
spectively elected. Elective members
of the Board may receive compensa-
tion for their services on the Board,
not to exceed the sum of Ten Dollars
($10) per diem for each day of actual
service rendered, but each member
shall be entitled to expenses, includ-
ing traveling expenses, necessarily in-
curred in the discharge of their duties
as members of the Board.

E. A majority of the elective mem-
bers of the State Soil Conservation
Board shall constitute a quorum and
the concurrence of a majority of the
elective members in any matter with-
in their duties shall be required for
its determination. The State Board
shall keep a complete and accurate
record of all its official actions, hold
such public hearings at such times
and places within the State as may
be determined by the Board, and shall
promulgate such rules and regulations
as may be necessary for the perform-
ance of the functions of said Board
under the provisions of this Act. The
Board shall provide for the execution
of surety bonds for all employees and
officers who shall be entrusted with
funds or property, which bonds shall
be executed by some solvent company
authorized to transact a surety busi-
ness in this State.

F. The State Soil Conservation
Board may employ an administrative
officer and such other agents and em-
ployees, permanent and temporary, as
it may require, and shall determine
their qualifications, duties and com-
pensation, according to the terms and
amounts as specified in the general
appropriation bills. The Board may
call upon the Attorney General of the
State for such legal services as it may
require, or may employ its own coun-
sel and legal staff. It shall have au-
thority to delegate to its Chairman,
to one or more of its members, or to
one or more agents or employees, such
powers and duties as it may deem
proper. It shall have authority to
locate its office at a point to be se-
lected by the Board.

G. In addition to the duties and
powers hereinafter conferred upon the
State Soil Conservation Board, it shall
have the following duties and powers:

{1) To offer such assistance as
may be appropriate to the supervisors
of Soil Conservation Districts, organ-
jzed as provided hereinafter, in the
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carrying out of any of the powers
and programs.

(2) To coordinate the programs of
the several Soil Conservation Distriets
organized hereunder so far as this
may be done by advice and consulta-
tion.

(3) To secure the cooperation and
assistance of the United States and
any of its agencies, and of agencies
of this State, in the work of such
distriets.

(4) To disseminate information
throughout the State concerning the
activities and programs of the Soil
Conservation Districts organized here-
under, and to encourage the formation
of such districts in areas where their
organization is desirable.

H. The State Treasurer shall have
the care and custody of all funds and
securities of the State Board and shall
be liable on his official bond for the
iawful ecare, custody, application and
disbursement thereof. Any funds
coming into the hands of the Treas-
urer of this State, as hereinafter pro-
vided, shall be by him ecredited to a
special fund to be known as the State
Soil Conservation Fund and the
moneys hereaft®r deposited or cred-
ited in such fund are hereby appro-
priated to the use and benefit of the
State Soeil Conservation Board, as
may be by said Board used in com-
pliance with this Act. The Board shall
provide and furnish a biennial audit
by a State Auditor and Efficiency Ex-
pert and a report to the Governor
of the State.

See. 5. Creation of Soil Conserva-
tion Districts.

A. Any fifty (50) or a majority of
the landowners within the limits of
that territory proposed to be organ-
ized into a distriet may file a petition
with the State Soil Conservation Board
asking that a Soil Conservation Dis-
trict be organized to function in the
territory described in the petition.
Such petition shall set forth:

(1) The proposed name of said
district;

{(2) That there is need, in the in-
terest of the public health, safety, and
welfare, for a Soil Conservation Dis-
triect to function in the territory de-
scribed in the petition;

{3) A description of the territory
proposed to be organized as a district,
which description shall not be re-
quired to be given by metes and bounds
or by legal subdivisions, but shall be
deemed sufficient if generally aec-

curate; provided that no such district
shall exceed in total area three thou-
sand (3,000) square miles;

(4) A request that the State Soil
Conservation Board duly define the
boundaries of such district; that an
election be held within the territory
so defined on the question of the crea-
tion of a Soil Conservation District
in such territory; and that the Board
determine that such a district be
created.

Where more than one petition is
filed covering parts of the same ter-
ritory, the State Soil Conservation
Board may consolidate all or any such
petitions.

B. Within thirty (30) days after
such a petition has been filed with the
State Soil Conservation Board, it shall
cause due notice to be given of a pro-
posed hearing upon the guestion of
the desirability and necessity, in the
interest of the public health, safety,
and welfare, of the creation of such
district, upon the question of the
appropriate boundaries to be assigned
to such district, upon the propriety of
the petition and other proceedings
taken under this Act, and upon all
questions relevant to such inquiries.
All owners of land within the limits
of the territory described in the peti-
tion, and of lands within any territory
considered for addition to such de-
scribed territory, and all other inter-
ested parties, shall have the right to
attend such hearings and to be heard.
If it shall appear upon the hearing
that it may be desirable to include
within the proposed distriet territory
outside of the area within which due
notice of the hearing has been given,
the hearing shall be adjourned and
due notice of further hearing shall be
given throughout the entire area con-
sidered for inclusion in the district,
and such further hearing held. After
such hearing, if the Board shall deter-
mine, upon the facts presented at such
hearing and upon such other relevant
facts and information as may be
available, that there is need, in the
interest of the public health, safety,
and welfare, for a Soil Conservation
District to funetion in the territory
considered at the hearing, it shall
make and record such determination,
and shall define, by metes and bounds
or by legal subdivisions, the bound-
aries of such distriet. In making such
determination and in defining such
boundaries, the Board shall give due
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weight and consideration to the to-
pography of the area considered and
of the state, the composition of the
soils therein, the distribution of ero-
sion, the prevailing land-use practices,
the desirability and necessity of in-
cluding within the boundaries the par-
ticular lands under consideration and
the benefits such lands may receive
from being included within such
boundaries, the relation of the pro-
posed area to existing watersheds and
agricultural regions, and to other Soil
Conservation Districts already organ-
ized or proposed for organization
under the provisions of this Act, and
such other physical, geographical, and
economic factors as are relevant, hav-
ing due regard to the legislative deter-
minations set forth in Section 2 of this
Act. If the Board shall determine
after such hearing, after due con-
rideration of the said relevant facts,
that there is no need for a Soil Con-
servation District to function in the
territory considered at the hearing,
it shall make and record such deter-
mination and shall deny the petition.
After six (6) months shall have ex-
pired from the date of the denial of
any such petition, subsequent peti-
tions covering the same or substan-
tially the same territory may be filed
as aforesaid and new hearings held
and determinations made thereon.

C. After the Board has made and
recorded a determination that there
is need, in the interest of the public
health, safety, and welfare. for the
organization of a district in a par-
ticular territory and has defined the
boundaries thereof, it shall consider
the question whether the operation
of a district within such boundaries
with the powers conferred upon Secil
Conservation Districts in this Act is
administratively practicable and feas-
ible. To assist the Board in the de-
termination of such administrative
practicability and feasibility, it shall
be the duty of the Board, within a
reasonable time after entry of the
finding that there is need for the or-
ganization of the proposed district
and the determination of the bounda-
ries thereof, to hold an election within
the proposed district upon the propo-
sition of the creation of the district,
and to cause due notice of such elec-
tion to be given, which notice shall
set forth the boundaries of the pro-
posed district. The question shall be
submitted by ballots upon which the
words, “For creation of a Soil Con-

servation District of the lands below
described and lying in the county (ies)
of and *
and “Against creation of a Soil Con-
servation District of the lands below
deseribed and lying in the county (ies)
of and ............ e
shall appear. All landowners within
the boundaries of the territory as de-
termined by the State Soil Conserva-
tion Board. shall be eligible to vote
in such election. Only such landown-
ers shall be eligible to vote.

D. The Board shall pay all ex-
penses for the issuance of such notices
and the conduct of such hearings and
elections, and shall supervise the con-
duct of such hearings and elections.
It shall issue appropriate regulations
governing the conduct of such hear-
ings and elections, and providing for
the registration prior to the date of
the election of all eligible voters. All
such elections held under the provi-
sions of this Act shall be in con-
formity with the General Election
Laws of this State, except as herein
otherwise provided, and except that
the ballot shall not be numbered or
marked for identification purposes.

E. The Board shall publish the
result of such election and shall there-
after consider and determine whether
the operation of the district within
the defined boundaries is administra-
tively practicable and feasible. If the
Board shall determine that the opera-
tion of such district is not administra-
tively practicable and feasible, it shall
record such determination and deny
the petition. If the Board shall de-
termine that the operation of such
district is administratively practicable
and feasible, it shall record such de-
termination and shall proceed with
the organization of the district in the
manner hereinafter provided. In mak-
ing such determination the Board
shall give due regard to and weight
to the attitudes of the owners of lands
lying within the defined boundaries,
the number of resident landowners
eligible to vote in such election who
shall have voted, the proportion of
the votes cast in such election in favor
of the creation of the district to the
total number of votes cast, the ap-
proximate wealth and income of the
landowners of the proposed district,
the probable expense of carrying on
erosion-control operations within such
district, and such other economic and
social factors as may be relevant to
such determinations, having due re-
gard to the legislative determinations

........................
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set forth in Section 2 of this Act,
provided, however, that the Board
shall not have authority to determine
that the operation of the proposed
district within the defined boundaries
is administratively practicable and
feasible unless at least two-thirds of
the votes cast in the election upon
the proposition of creating of the dis-
trict shall have been cast in favor
of the creation of such district.

F. If the Board shall determine
that the operation of the proposed
district within the defined boundaries
is administratively practicable and
feasible, it shall appoint two (2)
supervisors to act until their succes-
sors shall be elected as provided here-
inafter. Such appointed supervisors,
together with the three (3) super-
visors elected in accordance with the
provisions of Section 6 of this Aect
shall be the governing board of the
district. Such district shall be a gov-
ernmental subdivision of this State
and a public body corporate and poli-
tic, upon the taking of the following
proceedings:

The two (2) appointed supervisors
shall present to the Secretary of
State an application signed by them,
which shall set forth and such ap-
plication need contain no detail other
than the mere recitals: (1) That a
petition for the creation of the district
was filed with the State Seoil Con-
servation Board pursuant to the provi-
sions of this Act, and that the pro-
ceedings specified in this Act were
taken pursuant to such petition; that
the application is being filed in order
to complete the organization of the
distriet as a governmental subdivision
and a public body corporate and poli-
tic under this Act; and that the Board
has appointed them as supervisors;
(2) The name and official residence
of each of the supervisors, together
with a certified copy of the appoint-
ments evidencing their right to office;
(3) The term of office of each of the
supervisors; (4) The name which is
proposed for the district; and (5) The
location of the principal office of the
supervisors of the district. The ap-
plication shall be subscribed and
sworn to by each of the said super-
visors before an officer authorized
by laws of this State to take and
certify oaths, who shall certify upon
the application that he personally
knows the supervisors and knows
them to be the officers as affirmed
in the application and that each has
subseribed thereto in the officer’s pres-

ence. The application shall be ac-
companied by a statement by the
State Soil Conservation Board, which
shall certify (and such statement
need contain no detail other than’
mere recitals) that a petition was
filed, notice issued, and hearing held
as aforesaid; that the Board did duly
determine that there is need, in the
interest of public health, safety, and
welfare, for a Soil Conservation Dis-
trict to function in the proposed ter-
ritory and did define the boundaries
thereof; that notice was given and an
election held on the question of the
creation of such districet, and that the
result of such election showed a two-
thirds majority of the votes cast in
such election to be in favor of the
creation of the district; that there-
after the Board did duly determine
that the operation of the proposed
district is administratively practicable
and feasible. The said statement shall
set forth the boundaries of the dis-
trict as they have been defined by
the Board.

The Secretary of State shall exam-
ine the application and statement and,
if he finds that the name proposed
for the district is not identical with
that of any other Soil Conservation
District of this State or so nearly
similar as to lead to confusion or un-
certainty, he shall receive and file
them and shall record them in an
appropriate book of record in his
office. If the Secretary of State shall
find that the name proposed for the
district is identical with that of any
other Soil Conservation Distriet in
this State, or so nearly similar as to
lead to confusion and uncertainty, he
shall certify such fact to the State
Soil Conservation Board, which shall
thereupon submit to the Secretary of
State a new name for the said dis-
triet, which shall not be subject to
such defects. Upon receipt of such
new name, free of such defects, the
Secretary of State shall record the
application and statement, with the
name so modified, in an appropriate
book of record in his office. When
the application and statement have
heen made, filed, and recorded, as
herein provided, the district shall con-
stitute 'a governmental subdivision of
this State and a public body corporate
and politic. The Secretary of State
shall make and issue to the said super-
visors a certificate, under the seal of
the State, of the due organization
of the said distriet, and shall record
such certificate with the application
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and statement. The boundaries of
such district shall include the terri-
tory as determined by the State Soil
Conservation Board as aforesaid, but
in no event shall they include any
area included within the boundaries
of another Soil Conservation District
cg‘ganized under the provisions of this
ct.

G. After six (6) months shall have
expired from the date of entry of a
determination by the State Soil Con-
servation Board that operation of a
proposed district is not administra-
tively practicable and feasible, and
denial of a petition pursuant to such
determination, subsequent petition
may be filed as aforesaid. and action
taken thereon in accordance with the
provisions of this Act.

H. Petitions for including addi-
tional territory within an existing
district may be filed with the State
Soil Conservation Board, and the pro-
ceedings herein provided for in the
case of petitions to organize a dis-
trict shall be observed in the case of
petitions for such inclusion. The
Board shall preseribe the form for
such petitions, which shall be as near-
ly as may be in the form prescribed
in this Act for petitions to organize
a district. Where the total number
of landowners in the area proposed
for inclusion shall be less than fifty
(50), the petition may be filed when
signed by a two-thirds majority of
landowners of such area, and in such
case no election need be held. In
election upon petitions for such in-
clusion, all landowners within the
proposed additional area shall be
eligible to vote.

I. In any suit, action, or proceed-
ing involving the validity or enforce-
ment of, or relating to, any contract,
proceeding, or action of the district,
the district shall be deemed to have
been established in accordance with
the provisions of this Act upon proof
of the issuance of the aforesaid cer-
tificate by the Secretary of State. A
copy of such certificate duly certified
by the Secretary of State shall be
admissible in evidence in any such
suit, action, or proceeding and shall
be proof of filing and contents thereof.

Sec. 6. Method of Selection, Qual-
ifications, and Tenure of Soil Conser-
vation District Supervisors.

Within thirty (30) days after the
date of issuance by the Secretary of
State of a certificate of organization
of a Soil Conservation District, nom-
inating petitions may be filed with the

State Soil Conservation Board to nom-
inate candidates for supervisors for
such districts. The Board shall have
authority to extend the time within
which nominating petitions may be
filed. No such nominating petition
shall be accepted by the Board unless
it shall be subscribed by ten (10) or
more landowners within the bound-
aries of such district. Such land-
owners may sign more than one such
nominating petition to nominate more
than one candidate for supervisor. The
Beard shall give due notice of an elec-
tion to be held for the election of
supervisors for the district.

The names of all nominees on be-
half of whom such nominating peti-
tions have been filed within the time
herein designated, shall appear, ar-
ranged in the alphabetical order of the
surnames, upon ballots, with a direc-
tion to the voter to indicate the voter’s
preference for three (3) nominees by
running a line through the names of
nominees he shall desire to vote
against. All landowners within the
district shall be eligible to vote in such
election. Only such landowners shall
be eligible to vote. The three (3)
candidates who shall receive the larg-
est number, respectively, of the votes
cast in such election shall be the
elected supervisors for such district.
The Board shall pay all the expenses
of such election, shall supervise the
conduct thereof in conformity with the
General Election Laws of this State,
except as herein otherwise provided,
and except that the ballots shall not
be numbered or marked for identifica-
tion purposes; shall prescribe regula-
tions governing the conduct of such
election and the determination of the
eligibility of voters therein, and shall
publish the results thereof.

The governing body of the district
shall consist of five (5) supervisors,
composed of the three (3} supervisors
elected as provided hereinabove, to-
gether with the two (2) supervisors
provided for in Section & of this Act
by the State Soil Conservation Board
to serve for one term only, after which
time their successors shall be elected
in the same manner as other super-
visors and for regular terms. All
five (5) such supervisors shall be land-
owners in the district from which they
are elected, and shall be actively en-
gaged in the business of farming or
animal husbandry.
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The supervisors shall designate a
Chairman and may, from time to time,
change such designation. The term
of office of each supervisor shall be
three (3) years, except that the super-
visors who are appointed shall be
designated to serve for terms of one
and two (2) years, respectively, from
the date of their appointment. A su-
pervisor shall hold office until his sue-
cessor has been elected and has guali-
fied. Vacancies shall be filled by eleec-
tion for the unexpired term. A major-
ity of the supervisors shall constitute
a quorum and the concurrence of a
majority of the supervisors in any
matter within their duties shall be
required for its determination. A
supervisor may receive compensation
for service not to exceed Four Dollars
($4) for each day he shall be in actual
attendance upon the: duties of the
office within the district, not to ex-
ceed twenty (20) days in any one
calendar year, and not to exceed Four
Dollars ($4) a day and necessary ex-
penses incurred for services other than
within the district, except by approval
of the State Board.

The Supervisors may employ such
officers, agents, and employees, per-
manent and temporary, as they may
require, and shall determine their
qualifications, duties, and compensa-
tion. The Supervisors may call upon
the Attorney General of the State for
such legal services as they may re-
gquire. The Supervisors may delegate
to their Chairman, to one or more su-
pervisors, or to one or more agents
or employees, such powers and duties
as they may deem proper. The Su-
pervisors shall furnish to the State
Seil Conservation Board, upon request,
copies of such ordinances, rules, reg-
ulations, orders, contracts, forms, and
other documents as they shall adopt
or employ, and such other information
concerning their activities as it may
require in the performance of its
duties under this Aect.

The Supervisors shall provide for
the execution of surety bonds for all
employees and officers who shall be
entrusted with funds or property;
shall provide for the keeping of a full
and accurate record of all proceedings
of all resolutions, regulations, and
orders issued or adopted and shall
provide for an annual audit by a Cer-
tified Public Accountant of the ac-
counts of receipts and disbursements.

The State Board may demand and pay

the expenses of an audit at any time.
Any supervisor may be removed by
the State Soil Conservation Board
upon notice and hearing, for neglect
of duty or malfeasance in office or
change of residence out of district
but for no other reason.

The supervisor may invite the legis-
lative body of any municipality or
county located within or near the
territory comprised within the dis-
trict to designate a representative to
advise and consult with the super-
visors of the district on all questions
of program and policy which may
affect the property, water supply, or
other interests of such municipality
or county.

Sec. 7. Powers of Districts and
Supervisors.

A Soil Conservation Distriet organ-
ized under the provisions of this Act
shall constitute a governmental sub-
division of this State, and a public
body corporate and politic, exercising
public powers, and such district, and
the supervisors thereof, shall have the
following powers, in addition to others
granted in other Sections of this Act:

(1) To carry out preventive and
control measures within the district
including, but not limited to, engineer-
ing operations, methods of cultivation,
the growing of vegetation, changes
in use of land, and the measures listed
in subsection C of Section 2, of this
Act, on lands ewned or controlled by
this State or any of its agencies, with
the cooperation of the agency admin-
istrating and having jurisdiction
thereof, and on any other lands within
the district upon obtaining the con-
sent of the owners of such lands or
{the necessary rights or interests in
such lands;

(2) To cooperate, or enter into
agreements with, and within the lim-
its of appropriations duly made avail-
able to it by law, to furnish finanecial
or other aid to, any agency, govern-
mental or otherwise, or any owner of
lands within the distriet, in the car-
rving on of erosion control and pre-
vention operations within the district,
subject to such conditions as the su-
pervisors may deem necessary to ad-
vance the purposes of this Act;

(3) To obtain options upon and to
acquire, by purchase, exchange, lease,
gift, grant, bequest, devise, or other-
wise, any property, real or person_al,
or rights or interests therein; to main-
tain, administer, and improve any
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properties acquired, to receive in-
come from such properties and to
expend such income in carrying out
the purposes and provisions of this
Act; and to sell, lease, or otherwise
dispose of any of its property or in-
terests therein in furtherance of the
purposes and the provisions of this
Act;

(4) To make available, on such
terms as it chall prescribe, to land-
owners within the districts, agricul-
tural and engineering machinery and
equipment, fertilizer, seeds, and seed-
lings, and such other material or
equipment, as will assist such land-
owners to carry on operations upon
their lands for the conservation of
soil resources and for the prevention
and control of soil erosion;

(5) To construct, improve, and
maintain such structures as may be
necessary or convenient for the per-
formance of any of the operations
authorized in this Act;

(6) To develop comprehensive plans
for the conservation of soil resources
and for the eontrol and prevention of
s0il erosion within the district, which
plans shall specify in such detail as
may be possible, the acts, procedures,
performances, and avoidances which
are necessary or desirable for the ef-
fectuation of such plans, including the
specification of .engineering opera-
tions, methods of cultivation, the
growing of vegetation, cropping pro-
grams, tillage practices, and changes
in use of land; and to publish such
plans and information and bring them
to the attention of owners of lands
within the district;

(7) To take over, by purchase,
lease, or otherwise, and to administer,
any soil conservation, erosion control,
or erosion prevention project located
within its boundaries undertaken by
the United States or any of its agen-
cies, or by this State or any of its
agencies; to manage, as agent of the
United States or any of its agencies,
or of this State or any of its agen-
cies, any soil conservation, erosion
control, or erosion prevention project
within its boundaries; to act as agent
for the United States, or any of its
agencies, or for this State or any of
its agencies, in connection with the
acquisition, eonstruction, operation, or
administration of any soil conserva-
tion. erosion control, or erosion pre-
vention project within its boundaries;
to accept donations, gifts, and con-

tributions in money, services, mate-
rials, or otherwise, from the United
States or any of its agencies, or from
this State or any of its agencies, and
to use or expend such moneys, serv-
ices, materials, or other contributions
in carrying on its operations;

(8) To sue and be sued in the
name of the district; to have a seal,
which seal shall be judicially noticed;
to have perpetual succession unless
terminated as hereinafter provided;
to make and execute contracts and
other instruments, necessary or con-
venient to the exercise of its powers,
to make, and from time to time amend
and repeal, rules and regulations not
inconsistent with this Aect, to carry
into effect its purposes and powers;

(9) As a condition to the extend-
ing of any benefits under this Act
to, or the performance of work upon,
any lands not owned or controlled by
this State or any of its agencies, the
Supervisors may require contributions
in the form of services, materials, or
otherwise to any operation conferring
such benefits, and may require land-
owners to enter into and perform
such agreements or covenants as to
the permanent use of such lands as
will tend to prevent or control erosion
thereon.

Sec. 8. Adoption of Land-Use Reg-
ulations. The Supervisors of any dis-
trict shall have the authority to for-
mulate regulations governing the use
of lands within the district in the in-
terest of conserving soil and soil re-
sources and preventing and controlling
soil erosion. The Supervisors may con-
duct such public meetings and'public
hearings upon tentative regulations as
may be necessary to assist them in
this work. The Supervisors shall not
have authority to enact such land-use
regulations into law until after they
shall have caused due notice to be
given of their intention to conduct an
election for submission of such regu-
lations to the landowners within the
boundaries of the district for their
indications of approval or disapproval
of such proposed regulations, and
until after the Supervisors have con-
sidered the result of such election.
The proposed regulations shall be em-
bodied in a proposed ordinance. Copies
of such proposed ordinance shall be
available for inspection during the
period between publication of such
notice and the date of the election.
The notices of the election shall re-
cite the contents of such proposed



SENATE JOURNAL

993

ordinance, or shall state where copies
of such proposed ordinance may be
examined. The question shall be sub-
mitted by ballots, upon which the
words “For approval of proposed Or-
dinance No. .......... » prescribing
land-use regulations for conservation
of soil and prevention of erosion,”
and “Against approval of proposed
Ordinance No. .......... , preseribing
land-use regulations for conservation
of soil and prevention of erosion,”
shall appear. The Supervisors shall
supervise such election, shall prescribe
appropriate regulations governing the
conduct thereof, and shall publish the
result thereof. All landowners within
the distriet shall be eligible to vote
in conformity with the General Elec-
tion Laws of this State, except as
herein otherwise provided, and except
that the ballot shall not be numbered
or marked for identification purposes.
The Supervisors shall not have au-
thority to enact such proposed ordi-
nance into law unless at least nine-
tenths of the votes cast in such elee-
tion shall have been cast for approval
of the said proposed ordinance. The
approval of the proposed ordinance
by nine-tenths of the votes cast in
such election shall not be deemed to
require the Supervisors to enact such
proposed ordinance into law. Land-
use regulations preseribed in ordi-
nance adopted pursuant to the provi-
sions of this Section by the Super-
visors of any district shall have the
force and effect of law in the said
district and shall be binding and
obligatory upon all owners of land
within such district.

Any owner of land within such dis-
trict may at any time file a petition
with the supervisors asking that any
or all of the land-use regulations
prescribed in any ordinance adopted
by the supervisors under the provi-
sions of this Section shall be amended,
supplemented, or repealed. Land-use
regulations prescribed in any ordi-
nance adopted pursuant to the provi-
sions of this section shall not be
amended, supplemented, or repealed
except in accordance with the pro-
cedure prescribed in this Section for
adoption of land-use regulations or
in accordance with variances author-
ized in Section 10, of this Aect; pro-
vided, however, that such suspension
or repeal may be effected by a major-
ity vote of the qualified voters voting
at such election. Elections on adop-
tion, amendment, supplementation, or
repeal of land-use regulations shall

not be held more often than once in
six (6) months.

The regulations to be adopted by
the supervisors under the provisions
of this Section may include:

{1) Provisions requiring the carry-
ing out of necessary engineering op-
erations, including the construction of
terraces, terrace outlets, check dams,
dikes, ponds, ditches, and other neces-
sary structures;

(2) Provisions requiring observ-
ance of particular methods of culti-
vation including contour cultivating,
contour furrowing, lister furrowing,
sowing, planting, strip cropping, seed-
ing, and planting of lands to water-
conserving and erosion - preventing
plants, trees, and grasses, foresta-
tions, and reforestation;

(3) Specifications of cropping pro-
grams and tillage practices to be
observed;

(4) Provisions requiring the re-
tirement from cultivation of highly
erosive areas or of areas on which
erosion may not be adequately con-
trolled if cultivation is carried on;

(5) Provisions for such other
means, measures, operations, and pro-
grams as may assist conservation of
soil resources, and prevent or control
soil erosion in the district, having due
regard to the legislative findings set
forth in Section 2 of this Aect.

The regulations shall be uniform
throughout the territory comprised
within the district except that the
supervisors may classify the lands
within the distriet with reference to
such factors as soil type, degree of
slope, degree of ercsion threatened or
existing, cropping and tillage prac-
tices in use, and other relevant fac-
tors, and may provide regulations
varying with the type or class of land
affected, but uniform as to zall lands
within each class or type. Copies of
land - use regulations adopted under
the provisions of this Section shall be
printed and made available to all
owners and occupiers of land lying
within the district.

Sec. 9. Performance of Work under
the Regulations by the Supervisors.
The Supervisors shall have authority
to go upon any lands within the dis-
trict to determine whether land-use
regulations adopted under the provi-
sions of Section 8 of this Act are
being observed.

Where the Supervisors of any dis-
triet shall find that any of the provi-
sions of land -use regulations pre-
seribed in an ordinance adopted in
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accordance with the provisions of Sec-
tion 8 hereof are not being observed
on particular lands, and that such
non-observance tends to increase ero-
sion on such lands and is interfering
with the prevention or control of
erosion on other lands within the dis-
trict, the supervisors may present to
any Court of competent jurisdiction
a petition, duly verified, setting forth
the adoption of the ordinance pre-
sceribing land - use regulations, the
failure of the defendant to observe
<uch regulations, and to perform par-
ticular work, operations, or avoid-
ances as required thereby, and that
such non-observance tends to increase
crosion on such lands and is inter-
fering with the prevention or control
of erosion on other lands within the
district, and praying the court to
require the defendant to perform the
work, operations, or avoidances within
a reasonable time and to order that
if the defendant shall fail so to per-
form the supervisors may go on the
land, perform the work or other oper-
ations or otherwise bring the condi-
tion of such lands into conformity
with the requirements of such regu-
lations, and recover the costs and ex-
penses thereof. with interest, from
the owner of such land. TUpon the
presentation of such petition, the
Court shall cause process to be issued
against the defendant, and shall hear
the case. If it shall appear to the
Court that testimony is necessary
for the proper disposition of the mat-
ter, it may take evidence or appoint
a referee to take such evidence as it
may direct and report the same to the
Court with his findings of fact and
conclusions of law, which shall con-
stitute a part of the proceedings upon
which the determination of the Court
shall be made. The Court may dis-
miss the petition; or it may require
the defendant to perform the work,
operations, or avoidances, and may
provide that upon the failure of the
defendant to initiate such performance
within the time specified in the order
of the Court, and to prosecute the
same to completion with reasonable
diligence, the supervisors may enter
upon the lands involved and perform
the work or operation or otherwise
bring the condition of such lands into
conformity with the requirements of
the regulations and recover the costs
and expenses thereof, from the owner
of such lands, provided further that
in no case shall the total charge for
the work done by said supervisors

or anyone under them, and to be
charged against such lands, ever ex-
ceed for any calendar year, ten (109%¢)
per cent of the rendition of said
lands.

The Court shall retain jurisdiction
of the case until after the work has
been completed. Upon completion of
such work pursuant to such order of
the Court the supervisors may file
a petition with the Court, a copy of
which shall be served upon the de-
fendant in the case, stating the costs
and expenses sustained by them in
the performance of the work and
praying judgment therefor with inter-
est. The Court shall have jurisdic-
tion to enter judgment for the amount
of such costs and expenses, together
with the costs of suit, including
reasonable attorney’s fee to be fixed
by the Court. Such judgments shall
be collected in the same manner as
that provided for the collection of
assessments in Wind Erosion Con-
servation Districts created by author-
ity of House Bill No. 978, Acts of the
Regular Session of the Forty-fourth
Legislature of Texas.

Sec. 10. Board of Adjustment.

A. Where the supervisors of any
district organized under the provi-
sions of this Act shall adopt an ordi-
nance prescribing land-use regulations
in accordance with the provisions of
Section 9 hereof, they shall further
provide by ordinance for the estab-
lishment of a Board of Adjustment.
Such Board of Adjustment shall con-
sist of three (8) members, each to
be appointed for a term of three (3)
years, except that the members first
appointed shall be appointed for terms
of 1. 2, and 3 years, respectively.
The members of each such Board of
Adjustment shall be appointed by the
State Soil Conservation Board, with
the advice and approval of the super-
visors of the district for which such
Board of Adjustment has been estab-
lished, and shall be removable, upon
notice and hearing, for neglect of
duty or malfeasance in office, but for
no other reason, such hearing to be
conducted jointly by the State Soil
Conservation Board and the super-
visors of the district. Vacancies in
the Board of Adjustment shall be
filled in the same manner as original
appeintments, and shall be for the
unexpired term of the member whose
term becomes vacant. Members of
the State Soil Conservation Board and
the supervisors of the district shall
be ineligible to appointment as mem-
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ber of the Board of Adjustment dur-
ing their tenure of such other office.
The members of the Board of Ad-
justment shall receive compensation
for their services at the rate of Three
Dollars ($3.00) per diem for the time
spent on the work of the Board, in
addition to expenses, including travel-
ing expenses, necessarily incurred in
the discharge of their duties. The
supervisors shall pay the necessary
administrative and other expenses of
operation incurred by the Board of
Adjustment upon the certificate of the
Chairman of the said Board.

B. The Board of Adjustment shall
adopt rules to govern its procedures
which rules shall be in accordance
with the provisions of this Act and
with the provisions of any ordinance
adopted pursuant to this Section. The
Board shall designate a Chairman
from among its members, and may.
from time to time, change such desig-
nation. Meetings of the Board shall
be held at the call of the Chairman
and at such other times as the Board
may determine. Any two (3) mem-
bers of the Board of Adjustment shalil
constitute a quorum. The Chairman,
or in his absence such other member
of the Board as he may designate
to serve as acting Chairman, may
.administer oaths and compel the at-
tendance of witnesses. All meetings
of the Board of Adjustment shall be
open to the public. The Board shall
keep a full and accurate record of
all proceedings, of all documents filed
with it, and of all orders entered,
which shall be filed in the office of the
Board of Adjustment and shall be a
publie record.

C. An owner of land within the
district may file a petition with the
Beoard of Adjustment alleging that
there are great practical difficulties
or unnecessary hardship in the way
of his ecarrying out upon his lands
the strict letter of the land-use regu-
lations preseribed by ordinance ap-
proved by the supervisors, and pray-
ing the Board of Adjustment to
authorize a variance from the terms
of the land-use regulations in the
application of such regulations to the
lands owned by the petitioner. Copies
of such petition shall be served by
the petitioner upon the Chairman of
the supervisors of the district within
which his lands are located and upon
the Chairman of the State Soil Con-
servation Board. The Board of Ad-
justment shall fix a time for the hear-
ing of the petition and cause due

notice of such hearing to be given.
The supervisors of the district and the
State Soil Conservation Board shall
have the right to appear and be heard
at such hearing. Any owner of lands
lying within the distriet who shall
object to the authorizing of the vari-
ance prayed for may intervene and
become a party to the proceedings.
Any party to the hearing before the
Board may appear in person, by agent’
or by attorney. If, upon the facts
presented at such hearing, the Board
shall determine that there are great
practical difficulties or unnecessary
hardships in the way of applying the
strict letter of any of the land-use
regulations upon the lands of the
petitioner, it shall make and record
such determination and shall make
and record findings of fact as to the
specific conditions whieh establish
such great practical difficulties or un-
necessary hardship. Upon the basis
if such findings and determination,-
the Board of Adjustment shall have
power by order to authorize such
variance from the terms of the land-
use regulations, in their application
to the lands of the petitioner, as will
relieve such great practical difficul-
ties or unnecessary hardship and will
not be contrary to the public interest,
and such that the spirit of the land-
use regulations shall be observed, the
public health, safety, and welfare se-
cured, and substantial justice done.

Sec. 11. Cooperation Between Dis-
tricts.

The supervisors of any two (2)
or more districts organized under the
provisions of this Act may cooperate
with one another in the exercise of
any or all powers conferred in this
Act.

Sec.
operate.

Agencies of this State which shall
have jurisdiction over, or be charged
with the administration of, any State-
owned lands, and of any county, or
other governmental subdivision of the
State, which shall have jurisdiction
over, or be charged with the adminis-
tration of, any county-owned or other
publicly owned lands, lying within the
boundaries of any district organized
hereunder, shall cooperate to the full-
est extent with the supervisors of
such districts in the effectuation of
programs an doperations undertaken
by the supervisors under the provi-
sions of this Act. The supervisors
of such district shall be given free
access to enter and perform work

12. State Agencies to Co-
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upon such publicly owned lands. The
provisions of land-use regulations
adopted pursuant to Section 8 of this
Act shall have the force and effect
of law over all such publicly owned
lands, and shall be in all respects
observed by the agencies administer-
ing such lands.

Sec. 13. Discontinuance
tricts.

At any time after five (5) years
after the ovrganization of a district
under the provisions of this Aect, any
fifty (50) landowners within the
boundaries of such district may file
a petition with the State Soil Con-
servation Board praying that the
operations of the district be termi-
nated and the existence of the dis-
trict discontinued. The Board may
conduct such public meetings and
public hearings upon such petition
as may be necessary to assist it in
the consideration thereof. Within
sixty (60) days after such a petition
has been received by the Board it
shall give due notice of the holding
of an election, and shall supervise
such election. and issue appropriate
regulations governing the conduct
thereof, the question to be submitted
by ballots upon which the words, “For
terminating the existence of the. ...
........ {(name of the soil conserva-
tion district to be here inserted),”
and “Against terminating the exist-
ence of the (name of the
=0il conservation district to be here
inserted)’ shall appear,

All landowners within the boundar-
ies of the district shall be eligible to
vote in such election. Only such
landowners shall be eligible to vote.
Such elections shall be conducted in
conformity with the General Election
Laws of this State, except as herein
otherwise provided, and except that
the ballots shall not be numbered or
marked for identification purposes,
and provided further that the Board
determine the number of persons
necessary to hold such election, but
in no event to be less than three (3).

Providing that the compensation of
all election judges and clerks in elec-
tions provided for hereunder shall not
exceed the sum of Two Dollars ($2.00)
a day each.

The Board shall publish the result
of such election and shall thereafter
consider and determine whether the
continued operation of the district
within the defined boundaries is ad-
ministratively practicable and feasible.
If the Board shall determine that the

of Dis-

..........

continued operation of such distriet
is administratively practicable and
feasible, it shall record such deter-
mination and deny the petition. If
the Board shall determine that the
continued operation of each district
is not administratively practicable
and feasible, it shall record such de-
termination and shall certify such de-
termination to the supervisors of the
district. In making such determina-
tion the Board shall give due regard
and weight to the attitudes of the
owners of lands lying within the dis-
trict, the number of landowners eli-
gible to vote in such election who
shall have voted, the proportion of
the votes cast in such election in favor
of the discontinuance of the district
to the total number of votes cast,
the approximate wealth and income
of the landowners of the district, the
probable expense of carrying on ero-
sion econtrol operations within such
other economic and social factors as
may be relevant to such determina-
tion, having due regard to the legisla-
tive findings set forth in Section 2
of this Act; provided, however, that
the Board shall not have authority
to determine that the continued opera-
tion of the district is administratively
practicable and feasible unless at least
a majority of the votes cast in the
election shall have been cast in favor
of the continuance of such district.

Upon receipt from the State Soil
Conservation Board of a certification
that the Board has determined that
the continued operation of the district
is not administratively practicable and
feasible, pursuant to the provisions of
this Section, the Supervisors shall
forthwith proceed to terminate the
affairs of the district. The Super-
visors shall dispose of all property
belonging to the district at public
auction and shall pay over the pro-
ceeds of such sale to be covered into
the State Treasury. The Supervisors
shall thereupon file an application,
duly verified, with the Secretary of
State for the discontinuance of such
district, and shall transmit with such
application the certificate of the State
Soi]l Conservation Board setting forth
the determination of the Board that
the continued operation of such dis-
trict is not administratively prac-
ticable and feasible. The application
shall recite that the property of the
district has been disposed of and the
proceeds paid over as in this Section
provided, and shall set forth a full
accounting of such properties and pro-
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ceeds of the sale. The Secretary of
State shall issue to the supervisors
a certificate of dissolution and shall
record such certificate in an appro-
priate book of record in his office.

Upon issuance of a certificate of
dissolution under the provisions of
this Section, all ordinances and regu-
lations theretofore adopted and in
force within such districts shall be of
no further force and effect. All con-
tracts theretofore entered into, to
which the distriect or supervisors are
parties, shall remain in force and
effect for the period provided in such
contracts. The State Soil Conserva-
tion Board shall be substituted for
the distriet or supervisors as party
to such contracts. The Board shall
be entitled to all benefits and subject
to all liabilities under such contracts
and shall have the same right and
liability to perform, to require per-
formance, to sue and be sued thereon,
and to modify or terminate such con-
tracts by mutual consent and other-
wise, as the supervisors of the dis-
trict would have had. Such dissolu-
tion shall not affect the lien of any
judgment entered under the provi-
sions of Section 9 of this Act, nor
the pendency of any action instituted
under the provisions of such Section,
and the Board shall succeed to all
the rights and obligations of the dis-

Election of Staté Beoard

trict or supervisors as to such liens
and actions.

The State Soil Conservation Board
shall not entertain petitions for the
discontinuance of any district nor con-
duct elections upon such petitions nor
make determinations pursuant to such
petitions in accordance with the pro-
visions of this Act, more often than
once in five (5) years.

Sec. 14. Appropriations. There is
hereby appropriated out of the Gen-
eral Fund of the State Treasury not
otherwise appropriated a sum of Ten
Thousand Dollars ($10,000.00) for the
expenses of creating and maintaining
the State Soil Conservation Board in
accordance with the terms of this
Act for the remainder of the fiscal
year ending August 31, 1939, such
funds to be disbursed by order of the
State Soil Conservation Board and
the Treasurer of this State for the
payment of such obligations as may
be incurred by the Board in carrying
out the provisions of this Act.

Sec. 14a, The several sums of
money herein specified or so much
thereof as may be necessary, are
hereby appropriated out of any mon-
eys in the State Treasury not other-
wise appropriated for the support and
maintenance of the State Soil Con-
servation Board for the two-year
period beginning September 1, 1939,
and ending August 31, 1941:

For the Year Ending

August3l August 31
1940 1941
1. Salaries of delegates to 1941 Convention....... ..., $ 816.00
2. Traveling expenses for delegates not to exceed
5¢c per mile per delegate. . ................. coie.... 1,020.00
3. Hotel and meals not to exceed $3.50 per delegate
L= ol - 510.00
4. Convention clerical help .................... .. ...... 100.00
Total expenses of District Conventions 1940-1941 § 0,000.00 $ 2,446.00
Meetings of State Board
5. Salaries of 5 members at $10.00 per diem each $ 3,750.00 $ 2,500.00
6. Traveling expenses for members not to exceed
be per mile ... ... . .. ... ... 1,000.00 1,000.00
7. Hotels and meals not to exceed $3.50 per day
per member ... ... ... e 1,750.00 1,750.00
Total salaries and traveling expenses of Board
MEMbBETS ...ttt iirrriaeraasc e $ 6,600.00 $ 5,250.00
Administrative Expense
8. Office rental . ....... ..t nnannnnnn $ 1,200.00 $ 1,200.00
9. Light, heat, water and contingent............ 3,000.00 2,500.00
10. Office equipment and furniture............... 1,500.00 500.00
11. Stationery and Printing..................... 2.,400.00 2,400.00
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For the Year Ending
August3dl  August 31
1940 1941
12. Telegraph and Telephone.................... 500.00 500.00
13. Postage and exXpress.........c.vev e 750.00 750.00
Total Administrative Expense................. $9,350.00 § 7,850.00
Administrative Expense
14. Salary of Administrative Officer............. $ 3,600.00 $ 3,600.00
15. Stenographer .......... .. ... .. ... 0Ll 1,350.00 1,350.00
16. Stenographer ... ... ... ... ... ... .. 1,350.00 1,3560.00
Total Administrative Salaries................ $ 6,300.00 $ 6,300.00
Expense of District Organization, Hearings,
Referenda and Supervision
17. Publication of Notices............... ... .... $ 600,00 $ 400.00
18. Referenda .. ...... . it 2,880.00 1,920.00
19. Publication of Results....................... 600.00 400.00
Election of District Supervisors
20. Election of District Supervisors.............. $ 2,160.00 $ 1,440.00
21. Publication of Results....................... 600.00 400.00
22. Salaries of Distriet Supervisors.............. 7,600.00 10,000.00
23. Traveling Expense outside of Distriet........ 600.00 600.00
24, Salary of Chief Field Supervisor............. 2,750.00 2,750.00
25, Stenotype Stenographer .................... 1,800.00 1.800.00
26. Traveling Expenses of Chief................. 3,000.00 3,000.00
27. Referenda on Ordinances.................... 480.00 720.00
28. Publication of Notices and Results........... 480.00 720.00
29. Boards of Adjustment, Salaries.............. 240.00 360.00
30. Publication of Hearing Notices.............. 120.00 180.00
31. Automobile . ... ... ... . e, 900.00  ........
Total Expense of District Organization and
Supervision ....... .. . .. i i i $24,710.00 $24,690.00
Total Appropriations ....................... $46,860.00 $46,536.00
Grand Total for Biennium................... $93,396.00
Sec. 15. Separability Clause. B. This Ac¢t shall not in anywise

If any provisions of this Aet, or
the - application of any provision to
any person or circumstance, is held
invalid, the remainder of the Act, and
the application of such provision to
other persons or circumstances, shall
not be affected thereby.

Sec. 1. Inconsistency With Other
Acts.

In so far as any of the provisions
of this Aect are inconsistent with the
provisions of any other law, the pro-
visions of this Act shall be controlling,
except where otherwise indicated in
this Act.

Sec. 17. Repealing and Affirming
Certain Acts.

A. Senate Bill No. 227 passed by
the Regular Session of the Forty-
fourth Legislature, page 504, Regular
Session, is hereby repealed.

repeal House Bill No. 13, Acts of the
Forty-second Legislature, Regular
Session, but the same is hereby ex-
pressly preserved in accordance with
terms thereof.

C. This Act shall not in anywise
affect, impair, nor imvpinge uvon the
provisions of House Bill No. 978. Acts
of the Regular Session of the Forty-
fourth Legislature under which Wind
Erosion Soil Conservation Districts
have been created or may hereafter
be created, but the same is expressly
preserved in accordance with the terms
thereof. The State Soil Conservation
Board shall have authority, working
with the governing bodies of the Wind
Erosion Conservation Districts, to put
into operation in said Wind Erosion
Conservation Districts such provi-
sions of this Aet as are not in conflict
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with the provisions of House Bill No.
978, Acts of the Regular Session of
the Forty-fourth Legislature,

D. This Act shall not in anywise
repeal Senate Bill No. 386, Acts of the
Forty-fifth Legislature, Regular Ses.
sion, but the same is hereby expressly
preserved in saccordance with terms
thereof.

Sec. 18, Emergency Clause.

The fact that the Federal Congress
is now in session, and in its delibera-
tions will be considering appropria-
tions of money to be used in Texas
and other States for the conservation
of soil and water, for the control of
flecodwaters and the abatement of in-
juries caused thereby, and other meas-
ures intended to conserve the natural
resources of the several States, coupled
with the serious condition of erosion
and the lack of effective means of
conserving soil and water resources
in the State of Texas, creates an im-
perative public necessity that the Con-
stitutional Rule requiring that bills
should be read on three several days
in each House, be, and it is hereby
suspended, and this Act shall take
effect from and after its passage, and
it is so enacted.

Question — Shall the report be
adopted?

The report was adopted by the fol-
lowing vote:

Yeas—22
Aikin Metealfe
Beck Moffett
Brownlee Pace
Burns Redditt
Collie Roberts
Graves Spears
Head Stone
Hill of Galveston
Isbell Sulak
Kelley Van Zandt
Lanning Winfield
Lemens

Nays—6
Cotten Stone
Hardin of Washington
Moore Weinert
Shivers

Absent
Martin Small
Absent—Excused

Nelson

Reports of Standing Committees

Senator Pace, by unanimous con-
sent, submitted at this time the fol-
lowing report of the Committee on
Counties and County Boundaries:

Austin, Texas,
April 11, 1939.
Hon. Coke R. Stevenson, President of
the Senate. -

Sir: We, your Committee on Coun-
ties and County Boundaries, to whom
was referred

H. B. No. 866, being A bill to be
entitled “An Act to provide for trav-
eling expenses for members of the
Commissioners Courts in certain
counties; and declaring an emer-
gency,”

Have had the same under consider-
ation, and I am instructed to report it
back to the enate with the recommen-
dation that it do pass and be not
printed.

HARDIN, Chairman.

Senator Sulak, by unanimous con-
sent, submitted at this time the fol-
lowing reports of the Committee on
Agriculture:

Austin, Texas,
April 11, 1939.
Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your Committee on Agri-
culture, to whom was referred

H. C. R. No. 81,

Have had the same under consid-
eration, and I am instructed to report
it back to the Senate with the recom-
mendation that it do pass and be
printed.

SULAK, Chairman.

Austin, Texas.
April 11, 1939.

Hon. Coke R. Stevenson, President of

the Senate.

Sir: We, vour Committee on Agri-
culture, to whom was referred

H. B. No. 406, A bill to be entitled
“An Act to amend Chapter 7, Title 93,
of the Revised Civil Statutes of Texas,
of 1925, as amended by Acts of the
i Regular Session of the Forty-second
lLegislature of the State of Texas,
' pertaining to weights and measures,
, by amending Article 5714, which pro-
vides for the promulgation of speci-
fications and tolerances for commer-
cial weighing and measuring devices,
and by adding a new Article to be
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numbered 5714a, providing for the ap-
proval of type for commercial weigh-
ing and measuring devices; repealing
all laws in conflict herewith; and de-
claring an emergency,”

Have had the same under consider-
ation, and I am instructed to report it
back to the Senate with the recom-
mendation that it do pass and be
printed.

SULAK, Chairman.

Austin, Texas,
April 11, 1939.
Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your Committee on Agri-
culture, to whom was referred

H. B. No. 286, A bill to be entitled
“An Act to be known as the “Tomato
Standardization and Inspection Aect”
to be effective during the Texas To-
mato Marketing Season as defined in
the Act; providing for the standard-
ization of tomatcoes by means of the

compulsory inspection, grading, classi-.

fication, and marketing thereof under
the authority of the Commissioner of
Agriculture of the State of Texas;
defining certain terms; adopting the
United States grades and standards
for tomatoes and authorizing the
Commissioner to adopt other different
and additional grades and standards
not directly in conflict therewith; di-
recting and empowering the Commis-
sioner to establish, promulgate, and
publish rules and regulations to ef-
fectuate the terms and provisions of
this Act; providing for the publica-
tion of rules and regulations of the
Commissioner and appeal therefrom;
prohibiting the Commissioner, his
agents, inspectors, and employees
from engaging in the business of
buying and/or selling tomatoes; pro-
viding for inspection and certification
of shipments of tomatoes in and/or
from the State of Texas; defining the
terms “inspectors and/or agents
and/or employees” of the Commis-
sioner; providing for the form of
certification: authorizing the Com-
missioner to enter into cooperative
agreements with the United States
Department of Agriculture for the
inspection and/or grading and/or cer-
tification of tomatoes; providing for
the expenses of the enforcement of
this Act by means of contributions
from growers and/or shippers of to-
matoes and/or by virtue of cooper-
ative agreement between the Commis-
sioner and the United States Depart-

ment of Agriculture; providing that
this law shall be self-financing and
that no appropriation shall be re-
quired; limiting the amount of contri-
bution for inspection; making notice
to the Commissioner by packers
and/or shippers of tomatoes and their
intention to ship mandatory; provid-
ing that certificates issued under and
by virtue of Act shall be prima facie
evidence of the truth of their con-
tents in all Courts of the State of
Texas; authorizing the Commissioner
to prescribe containers for use in the
shipment of tomatoes and regulating
the re-use of such container; defining
“Deceptive pack’” and “providing that
“deceptive pack” shall be unlawful;
making certain exclusions; providing
for the proper marking of packages,
parcels, and containers of tomatoes
shipped in and/or from the State of
Texas; providing penalties for viola-
tions of this Aet; making this Act
cumulative of all laws now on the
Statutes of the State of Texas; re-
pealing all statutes or parts of Stat-
utes directly in conflict herewith; and
declaring an emergency,”

Have had the same under consid-
eration, and I am instructed to report
it back to the Senate with the recom-
mendation that it do pass and be

printed.
SULAK, Chairman.

Austin, Texas,
April 11, 1939.

Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your Committee on Agri-
culture, to whom was referred

H. B. No. 405. A bill to be entitled
“An Act to amend Chapter 5, Title
14 of the Revised Criminal Statutes
of Texas of 1925, as amended by
Acts of the Regular Session of the
Forty-first Legislature of the State of
Texas by amending Articles 1037 and
1037a relating to weights and mea-
sures, and by adding the following
new Articles numbered as follows:
1037b, 1037¢, 1037d, 1037e, 1037f,
1037g, 1037h, and 1037i, requiring
commodities to be sold by weight,
measure, of numerical count; regu-
lating the packing and marketing of
packages and containers; requiring
the net quantity of contents of such
packages or containers to be plainly
and conspicuously marked on the out-
side of package or container; provid-
ing for certain variations in weight;
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prohibiting deceptive pack; providing
standards for the sale of butter, bread,
milk and meat and meat food prod-
ucts, including poultry; providing for
establishment of standard net weight,
net measure, or net numerical count
for commodities, products, or ar-
ticles; defining certain terms; provid-
ing penalties for the enforcement of
the Act; repealing laws in conflict;
including a saving clause; and declar-
ing an emergency,”

Have had the same under consider-
ation, and I am instructed to report
it back to the Senate with the recom-
mendation that it do pass and be

printed.
SULAK, Chairman.

Senator Speats, by unanimous con-
sent, submitted at this time the fol-
]owlr)ing report of the Committee on

or:

Austin, Texas,
March 30, 1939.

Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your Committee on Labor,
to whom was referred

S. B. No. 29, by Winfield, A bill to
be entitled ‘“An Act making it un-
lawful for any person, firm, co-part-
nership, corporation, association or
other organization or any combina-
tion thereof to engage in business or
act in the capacity of a contractor
individually or jointly with others
without having a license as provided
by this Act, and providing that such
act shall not apply to representatives
of the United States Government, the
State of Texas or municipal or polit-
ical corporations of the State of
Texas, officers of courts acting within
the scope of their office, certain pub-
lic utilities, owners of property not
intended for sale, sellers or installers
of material not actually fabricated
into a permanent part of a struc-
ture, ete..”

Have had the same under consider-
ation, and I am instructed to report
it back to the Senate with the recom-
mendation that it do pass and be
printed.

SPEARS, Chairman.

Senator Van Zandt, by unanimous
consent, submitted at this time the
following report of the Committee on
Civil Jurisprudence:

Austin, Texas,
April 11, 1939.

Hon. Coke R. Stevenson, President of
the Senate.

Sir: We. your Committee on Civil
Jurisprudence, to whom was referred

) H. B. No. 459, A bill to be entitled
‘An _Act to amend Article 1965 of
the Revised Civil Statutes of Texas,
of 1925, as amended by Chapter 48,
Acts 1929, Forty-first Legislature,
First Called Session, by providing the
time for the County Judge to sign
Mmutgs of Probate proceedings; and
declaring an emergency,”

Have had the same under consider-
ation, and I am instructed to report
it back to the Senate with the recom-
mendation that it do pass and be

printed.
VAN ZANDT, Chairman.

Senator Beck, by unanimous con-
sent, submitted at this time the fol-
lowing report of the Committee on
Commerce and Manufactures:

Austin, Texas,
April 10, 1939.

Hon. Coke R. Stevenson, President of
the Senate.

Sir:
merce and Manufactures,
was referred

H. B. No. 231, A bill to be entitled
“An Act to protect trade-mark own-
ers, distributors, and the general
public against injurious and wuneco-
nomic practices in the distribution of
articles of standard quality under a
distinguished trade-mark, brand, or
name, and to facilitate fair trade;
making certain acts unlawful and pro-
viding a penalty therefor; providing
the Act shall not be construed as af-
fecting laws defining and prohibiting
trusts, monopolies, and conspiracies
against trade with particular refer-
ence to Chapter 3, Title 19, Penal
Code of Texas, and Title 126, Revised
Civil Statutes of Texas, 1925; provid-
ing for certain kinds of sales by quali-
fied persons where such sales do not
include “loss leader sales”; defining
certain terms; providing a saving
clause; providing a title; and declar-
ing an emergency,”

Have had the same under consider-
ation, and I am instructed to report
it back to the Senate with the recom-
mendation that it do pass and be
printed, as amended.

BECK, Chairman,

We, your Committee on Com-
to whom
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Senator Head, by unanimous con-
sent, submitted at this time the fol-
lowing report of the Committee on
Education:

Austin, Texas,
April 10, 1939.
Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your Committee on Edu-
cation, to whom was referred

S. B. No. 423, A bill to be entitled
**An Act validating certain school dis-
tricts in all counties having a popu-
lation of mnot more than Twenty
Thousand Eight Hundred and Ten
(20,810) and not lesk than Twenty
Thousand Eight Hundred (20,800) ac-
cording to the Federal Census of
1930, and having a scholastic popula-
tion of not mere than Four Thousand
Six Hundred and Fifty (4,650) and not
less than Four Thousand Six Hundred
and Forty (4,640) according to the
scholastic census of 1938-39 as con-
tained in the Public School Directory
of the State Department of Education,
where districts have voted bonds under
a title of Independent School District
and they should have voted bonds
under the title of Rural High School
District; providing authority for the
Attorney General to approve said
bond, and declaring an emergency,”

Have had the same under consid-
eration, and 1 am instructed to report
it back to the Senate with the recom-
mendation that it do not pass, but
that the committee substitute do pass
in lieu of the original bill and be not
printed.

AIKIN, Chairman.

Senator Pace, by unanimous con-
sent, submitted at this time the fol-
lowing report of the Committee on
Mining, Irrigation and Drainage:

Austin, Texas,
April 11, 1939.

Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your Committee on Min-
ing, Irrigation and Drainage, to whom
was referred

H. B. No. 851, A bill to be entitled
“An Act amending Section 20 of Chap-
ter 76 of the Acts of the Forty-fourth
Legislature, Regular Session of 19356,
as amended by Section 1 of Chapter
15 of the Acts of the Forty-fifth Leg-
islature, Regular Session of 1937, so
as to provide for the termination of

the Act on September 1, 1941; provid-
ing all other Sections of the Act
shall remain in full force and effect:
providing all offenses, liabilities, pen-
alties, or forfeitures, civil or criminal,
incurred because of violation of said
Act shall be instituted and proceeded
with in all respects as if said Section
20 had read in its original enact-
ment the samce as provided for in this
Act; providing the procedure pre-
scribed in said Chapter 76 shall be
followed in all prosecutions and suits
now pending or hereafter instituted;
and declaring an emergency,”

Have had same under considera-
tion, and I am instructed to report
it back to the Senate with the recom-
mendation that it do pass and be not
printed.

PACE, Chairman,

Senator Moore, by unanimous con-
sent, submitted at this time the fol-
lowing report of the Committee on
Game and Fish:

Austin, Texas,
April 11, 1939,
Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your Committee on Game
and Fish, to whom was referred

H. B. No. 814, A bill to be entitied
“An Act to declare it unlawful to
take, hunt, trap, ensnare, kill, or at-
tempt to kill by any means whatso-
ever any wild deer, buck, doe, fawn,
wild turkeys, or chucker quail in
Young and Jack Counties for a period
of four (4) yecars from and after the
passage of this Act; providing for
the protection of crops and gardens
being destroyed by deer; providing
a penalty therefor: and declaring an
emergency,”’

Have had the same under consid-
eration, and I am instructed to report
it back to the Senate with the recom-
mendation that it do pass and be not
printed.

MOORE, Chairman.

Austin, Texas,
April 10, 1939.

Hon. Coke R. Stevenson, President of

the Senate.

Sir: We, your Committee on Game
and Fish, to whom was referred

H. B. No. 482, A bill to be entitled
“An Act providing a closed season
during the months of January, Feb-
ruary, March and April for taking
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or attempting to take fish in Uvalde
and Zavala Counties;. prohibiting the
taking of minnows in Uvalde and Za-
vala Counties for commercial pur-
poses; repealing all laws in so far
as they conflict with this Act; provid-
ing a suitable penalty; and declaring
an emergency,”’

Have had the same under consid-
eration, and I am instructed to report
it back to the Senate with the recom-
mendation that it do pass and be not

printed.
MOORE, Chairman.

Austin, Texas,
April 11, 1939.

Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your Committee on Game
and Fish, to whom was referred

H. B. No. 481, A bill to be entitled
“An Act providing for the use of
seines and nets for the removal of
rough fish from the waters of Zavala
County; repealing all laws in conflict
with this Aect; providing a suitable
penalty for violation of this Act; and
" declaring an emergency,”

Have had the same under consid-
eration, and I am instructed to report
it back to the Senate with the recom-
mendation that it do pass and be not

printed.
MOORE, Chairman.

Austin, Texas,
April 11, 1939.

Hon. Coke R. Steverfson, President of
the Senate.

Sir: We, your Committee on Game
and Fish, to whom was referred

H. B. No. 84, A bill to be entitled
“An Act so as to make it unlawful
for any person to place, set, drag, or
use any seine, net, or other device
for taking fish and shrimp other than
the ordinary pole and line; casting
rod and reel, artificial bait, trotline,
setline, or cast net with a spread of
not more than nine (9) feet, or a min-
now seine of not more than twenty
(20) feet in length for catching l:_aait
or have in his possession any seine,
net, or trawl without a permit issued
by the Game, Fish and Oyster Com-
mission, in or on the water of Mata-
gorda Bay east of the Colorado River;
ete., and declaring an emergency,”’

Hgve had the same under consid-
eration, and I am instructed to report
it back to the Senate with the recom-
mendation that it do pass and be not
printed,

MOORE, Chairman.

Message from the House

A Clerk from the House was ree-

ognized to present the following
message:

Hall of the House of Representatives,
Austin, Texas, April 10, 1939.

Hon. Coke R. Stevenson, President of
the Senate.

Sir: I am directed by the House
to inform the Senate that the House
has passed the following resolution:

S. C. R. No. 35, Authorizing the
gnrolsl;ing Clerk to correct Senate Bill
0. 69.

The House has granted the request
of the Senate for the appointment of
a Conference Committee to consider
the differences between the two Houses
on Senate Bill No. 160. The follow-
ing are conferees on the part of the
House:

Messrs. Vale, Celaya, Pope, Leyen-
decker, l.eonard.

The House refused to concur in
Senate Amendments to H. B. No. 813,
and has requested the appointment
of a Conference Committee to consid-
er the differences between the two
Houses. The following are appocinted
as conferees on the part of the House:

Messrs. Burney, Reader of Erath,
Russell, Bailey, Langdon.

The House has concurred in Senate
amendments to H. B. No. 142 by a
vote of 115 yeas, 2 noes.

Respectfully submitted,
E. R. LINDLEY,
Chief Clerk, House of Representatives.

Senate Concurrent Resolution 13

The President laid before the Sen-
ate for consideration at this time:

8. C. R. No. 13, Authorizing Edwin
Marchwardt to sue the State.

The resolution was read and was
adopted.
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Senate Concurrent Resolution 17

The President laid before the Sen-
ate for consideration at this time:

S. C. R. No. 17, Giving consent to
State Board of Control to airange
suitable place in Capitol Building of
Texas for a vending stand to be oc-
cupied by some deserving and needy
blind person, who is a citizen of
Texas. Said blind person to be se-
lected by Board of Control from list
of names submitted by State Commis-
sion of the Blind, and giving Board
of Control power to dismiss occu-
pants of stand.

The rescolution was read and was
adopted.

House Concurrent Resolution 86

The following resolution, received
from the House today, was laid be-
fore the Senate and was read:

H. C. R. No. 86, Inviting members
of Choir of Texas State College for
Women to appear in concert at a joint
session of the Legislature.

On motion of Senator Lanning, and
by unanimous consent, the resoclution
was considered at this time, and was
adopted.

Senate Bill 24 on Second Reading

The President laid before the Sen-
ate on its second reading and passage
to engrossment:

S. B. No. 24, A bill to be entitled
“An Act amending Subdivision (a)
of Section 9 of Article IV of Chapter
495 of the Acts of the Third Called
Session of the Forty-fourth Legisla-
ture, so as to limit the operation of
said Subdivision to purchase money
notes and obligations secured by any
written instruments evidencing a lien
or retention of title which are filed
or recorded in the office of the county
clerk under the registration laws of
this State, and to exempt from its
provisions notes and obligations or
instruments securing same taken by
or on behalf of the State of Texas or
any corporate agency or instrumen-
tality of the State of Texas, in carry-
ing out a governmental purpose as
expressed in any act of the Legisla-
ture of the State of Texas, and de-
claring an emergeney.”

The bill was read second time.

Senator Roberts offered the follow-
ing amendment to the bill:

Amend S. B. No. 24 by striking
out all below the enacting clause and
inserting in lieu thereof the follow-
ing:

Section 1. Section 9 of Article IV
of Chapter 495 of the Acts of the
Third Called Session of the 44th
Legislature be and the same is here-
by amended so as to read hereafter
as follows:

“Section 9. (a) Except as herein
otherwise provided, there is hereby
levied and assessed a tax, for the
privilege of using the records, upom
all chattel mortgages, deeds of trust,
mechanic’s lien contracts, wvendor’s
liens, conditional sales contracts and
all instruments of a similar nature
which may be hereafter filed or
recorded in the office of the county
clerk under the registration laws of
this State, in the amount of ten
cents on each one hundred dollars,
or fraction thereof, secured thereby,
over and above the first two hundred
dollars provided that no tax shall be
levied on instruments securing an
amount of two hundred dollars, or
less. After the effective date of this
Act, except as hereinafter provided,
no such instrument shall be filed or
recorded by any County Clerk in this
State until there has been aflixed to
such instrument stamps in aeccord-
ance with the provisions of this Sec-
tion; providing further that should
the instrument filed in the office of
the County Clerk be security of an
obligation that has property pledged
as security in a State or States
other than Texas, the tax shall
be based upon the reasonable cash
value of all property pledged in Texas
in the proportion that said property
in Texas bears to the total va_\lue
of the property securing the obliga-
tion; and, providing further that, ex-
cept as to renewals or extensions
of accrued interest, the provisions
of this Section shall not apply to in-
struments given in renewal or ex-
tension of instruments theretofore
stamped under the provisions of this
Act or the one amended hereby, and
shall not apply to instruments given
in the refunding of existing bonds or
obligations where the preceding in-
strument of security was stamped in
accordance with this Act or the one
amended hereby provided further that
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the tax levied in this Act shall apply
to only one instrument, the one of the
greatest denomination, where several
instruments are contemporaneously
executed to secure one obligation; and
provided further that when once
stamped as provided herein, an in-
strument may be recorded in any
number of counties in this State
without again being so stamped. This
Section shall not apply to instru-
ments, notes, or other obligations
taken by or on behalf of the United
States or of the State of Texas, or
any corporate agency or instrumen-
tality of the United States, or of the
State of Texas in carrying out a
governmental purpose as expresed
in any Act of the Congress of the
United States or of the Legislature
of the State of Texas.

“If the amount secured by an in-
strument is not expressed therein,
or if any part of the security de-
scribed in any such instrument ap-
pears to be located without the State
of Texas, the County Clerk shall re-
quire proof by written affidavits of
such facts as may be necessary to
determine the amount of the tax due.

“(b) Payment of the tax as hereby
levied shall be evidenced by affixing
the stamps herein provided for, to
all instruments included within the
provisions of the Aect and it shall
be the duty of the State Treasurer
at all times to keep a supply of such
stamps on hand for sale to any per-
son upon demand and payment there-
for, and the State Treasurer shall
at the request of - any County Clerk
of the State of Texas consign said
stamps to the different County Clerks.
The stamps shall be of such design
and denomination as to the State
Treasurer shall seem proper, and shall
show the amount of the tax the pay-
ment of which is evidenced thereby,
and shall contain the words “Note
Stamps’. The County Clerks of
Texas shall keep a supply of such
stamps on hand in their office for
sale to any person upon demand and
payment therefor, and shall remit
all moneys received from the sale of
such stamps, except as hereinafter
provided, to the State Treasurer at
any time when requesting additional
stamps from the State Treasurer;
provided that if the County Clerk
does not order additional stamps and
remit said moneys on or before the
25th days of each month he shall
make remittance of any moneys on
hand, except as hereinafter provided,

from the sale of such stamps not later
than the 25th day of each month ir-
respective of whether or not such
clerk orders additional stamps; pro-
viding further that each County
Clerk shall be entitled to retain as
fees of office for handling said stamps
five per cent (5%) of the amount of
money received from the sale of such
stamps, provided such fee for any one
calendar month shall not exceed One
Hundred Dollars ($100.00), said five
ber cent (5%) to be retained by the
County Clerk when remitting to the
State Treasurer as above provided;
providing further that the County
Clerks shall be liable under their offi-
cial bonds for the faithful perform-
ance of their duties and the remit-
tance of moneys to the State Treas-
urer, from the sale of stamps as
herein provided. The State Treasur-
er shall be responsible for the custody
of said stamps and shall demand such
receipt as he deems necessary from
the County Clerks upon consignment
of stamps to the County Clerks as
herein provided, and said State
Treasurer shall be liable for the pro-
ceeds received by him under his offi-
cial bond. The State Treasurer shall
from time to time deduct enough
money Ifrom the proceeds received
from the sale of stamps to pay for
the printing of said stamps, and the
mailing of said stamps to the County
Clerks, said money to be deducted by
the State Treasurer before allocating
the funds received from the sale of
said stamps. The State Treasurer
shall assist the County Clerks of the
State in determining what instru-
ments are subject to the tax as pro-
vided in this Act.”

Sec. 2. Should any portion, sec-
tion, word or phrase of this Act be
declared unconstitutional or invalid,
such decision shall affect that section,
word, or phrase only, and shzll not
render invalid any of the remaining
portions of this Act.

Seec. 3. Owing to the fact that the
existing law discriminates in favor
of notes and obligations, or instru-
ments securing same, taken by or on
behalf of the United States or any
corporate agency or instrumentality
thereof, and against the same charac-
ter of instruments taken by or on
behalf of the State of Texas, or its
corporate agencies or instrumentali-
ties, and also due to the fact that
the existing law is vague and uncer-
tain in some respects and on account
thereof compliance therewith is diffi-
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cult and uncertain, creates an emer-
gency and an imperative public ne-
cessity that the constitutional rule re-
quiring bills to be read in each House
on three several days be suspended
and the same is hereby suspended
and this Act shall take effect and be
in force from and after its passape
and it is so enacted.
ROBERTS,

MOORE.
The amendment was adopted.

Senator Roberts offered the follow-
ing amendment to the bill:

Amend S. B. No. 24 by striking out
all above the enacting clause and in-
serting in lieu thereof the following:

A BILL
TO BE ENTITLED

An Act amending Section 9 of Ar-
ticle IV of Chapter 495 of the
Acts of the Third Called Session
of the Forty-fourth Legislature;
and declaring an emergency.

The amendment was adopted.

Senator Shivers offered the follow-
ing amendment to the bill:

Amend S. B. No. 24 as amended at
end of paragraph 1 of Section 9 (a)
the following: ‘“nor shall the provi-
sions of this section apply to obliga-
tions or instruments secured by liens
on crops and farm or agricultural
products, or to livestock or farm im-

plements.”
SHIVERS,
MOFFETT,
BROWNLEE,
SULAK,
VAN ZANDT.

The amendment was adopted.

The bill then was passed to en-
grossment.

Senate Bill 24 on Third Reading

Senator Roberts moved that the
constitutional rule requiring bills to
be read on three several days be sus-
pended and that S. B. No. 24 be
placed on its third reading and final
passage.

The motion prevailed by the fol-
lowing vote:

Yeas—30
Aikin Burns
Beck Collje
Brownlee Cotten

Graves Redditt

Hardin Roberts

Head Shivers

Hijll Small

Isbell Spears

Kelley Stone

Lanning of Galveston

Lemens Stone

Martin of Washington

Metealfe Sulak

Moffett Van Zandt

Moore Weinert

Pace Winfield
Absent—Excused

Nelson

The President then laid the bill
before the Senate on its third reading
and final passage.

The bill was read third time and
was passed by the following vote:

Yeas—29
Aikin Moore
Beck Pace
Brownlee Redditt
Burns Roberts
Collie Shivers
Cotten Small
Graves Spears
Hardin Stone
Head of Galveston
Isbell Stone
Kelley of Washi ngtcn
Lanning Sulak
Lemens Van Zandt
Martin Weinert
Metcealfe Winfield
Moffett
Nays—1

Hill

Absent—Excused
Nelson

Senate Bill 177 on Second Reading

The President laid before the Sen-
ate on its second reading and passage
to engrossment:

S. B. No. 177, A bill to be entitled
“An Act to amend Article 3118 of
R. C. S. of 1925, Article 3134 of
R. C. S. of 1925, and Article 3139, as
amended by S. B. No. 60, Chapter 15,
Acts of the First Called Session of
the Fortieth Legislature, as amended
by S. B. No. 1563, Chapter 264, Acts
of the Regular Session of the Forty-
fifth Legislature, so as to provide for
the equal representation of men and
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women on political party precinet,
county aund state conventions and
executive committees; repealing all
laws or parts of laws in conflict
herewith, and declaring an emer-
gency-n .

The bill was read second time.

Senator Graves offered the follow-
ing amendment to the bill:

Amend Section 1 of S. B. No. 177,
by inserting after the words “general
primary election day”, at line 27, the
following: “in the following manner:
The candidate receiving the highest
number of votes cast shall be County
Chairman, and the person of opposite
sex receiving the highest number of
vetes for County Chairman, shall be
the Vice Chairman;”’ and amend the
caption accordingly.

The amendment was adopted.
The bill was passed to engrossment.

Senator Head moved to reconsider
the vote by which the bill was passed
to engrossment.

Veas and nays were demanded, and
the motion to reconsider prevailed
by the following vote:

Yeas—16

Beck MofTett
Brownlee Pace
Burns Roberts
Collie Shivers
Cotten Small
Head Stone

Hill of Washington
Isbell Weinert
Lanning

Nays—13
Aikin Redditt
Graves Spears
Hardin Stone
Kelley of Galveston
Lemens Sulak
Metecalfe Van Zandt
Moore Winfield
Absent

Martin

7 Absent—Excused
Nelson

Question—Shall the bill be passed
to engrossment?

Senator Head offered the following
amendment to the bill:

Amend S. B. No. 177 by striking out
all of Sections One and Two of the
bill and amend the caption to con-
form to the body of the bill.

Question—Shall the amendment be
adopted ?

House Bills on First Reading

The following bills received from
the House today, were laid before the
Senate, read severally first time, and
referred to the committees indicated:

H. B. No. 614, to Committee on
Civil Jurisprudence.

H. B. No. 195, to Committee on
Public Health.

H. B. No. 294, to Committee on

Education.
H. B. No. 419, to Committee on
Labor.

H. B. No. 539, to Committee on

State Institutions and Departments.

H. B. No. 716, to Committee on
Civil Jurisprudence,

H. B. No. 799, to Commitftee on
Finance.

H. B. No. 808, to Committee on
State Affairs.

H. B. No. 822, to Committee on
State Affairs.

H. B. No. 823, to Committee on
State Affairs.

H. B. No. 829, to Committee on
Civil Jurisprudence.

H. B. No. 824, to Committee on
State Affairs.

H. B. No. 832, to Committee on
Civil Jurisprudence.

H. B. No. 833, to Committee on
Civil Jurisprudence.

H. B. No. 836, to Committee on
State Affairs.

H. B. No. 834, to Committee on
Banking.

H. B. No. 840, to Committee on
Game and Fish.

H. B. No. 852, to Committee on
Public Lands and Land Office.

H. B. No. 845, to Committee on
Game and Fish.

H. B. No. 855; to Committee on
Education.

H. B. No. 867, to Committee on
Counties and County Boundaries.

H. B. No. 870, to Commititee on

Highways and Motor Traffic.

H. B. No. 871, to Committee
Highways and Motor Traffic.

on
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H. B. No. Committee
State Affairs.

H. B. No. 952, to
Game and Fish.

H. B. No. 906, to
Counties and County

H. B. No. 913, to
Counties and County

H. B. No. 909, to
Counties and County

H. B. No. 894, to
Game and Fish.

H. B. No. 888, to
Agriculture.

H. B. No.
Counties and

H. B. No.
Counties and

H. B. No.
Counties and County

H. B. No. 882, to
Highways and Motor Traffic.

H. B. No. 892, to Committee
Mining, Irrigation and Drainage.

874, to on

Committee on

Committee
Boundaries.

Committee
Boundaries.

Committee
Boundaries.

Committee

on
on
on
on
Committee on
886, to

County

885, to
County

883, to

Committee
Boundaries.

Committee
Boundaries.

Committee
Boundaries.

Committee

on

on

on

on

on

H. B. No. 881, to Committee on
Highways and Motor Traffic.

H. B. No. 889, to Committee on
Game and Fish.

H. B. No. 877, to Committee on
Education.

H. B. No. 876, to Committee on
Counties and County Boundaries.

H. B. No. 873, to Committee on
Counties and County Boundaries.

Recess

On motion of Senator Moffett, the
Senate, at 12:00 o’clock m., took re-
cess to 2:00 o’clock p. m. today.

Afternoon Session

The Senate met at 2:00 o’clock p. m.
and was called to order by the Presi-
dent.

Address by Hon. Lynn Landrum

Senator Hill, by unanimous con-
sent, offered the following resolution:

{Senate Resclution 61)

Whereas, There is at this time in
the city and within the Capitol one
of the most outstanding journalists
of the State and one of the clearest
thinkers in the whole country; a
gentleman, who through his widely
read column in the Dallas News,
Thinking Out Loud, has caused thou-
sands of our people to give most seri-

ous consideration to the affairs of the
day, a man of wide learning and a
representative of one of the great
newspapers of the nation, the Honor-
able Lynn Landrum of Dallas; and,

Whereas, Mr. Landrum would no
doubt have a message of wide inter-
est to the members of the Senate of
Texas and a word of good counsel,

Resolved, That the Hon. Lynn Lan-
drum be invited to address the Senate
and that he be accorded special privi-
leges of the floor, other than as an
accredited newspaper man.

HILL,
GRAVES,

(Senator Winfield in the Chair.)

The resolution was read, and by
unanimous consent, it was considered
at this time and was adopted.

Accordingly, the Presiding Officer
appointed Senators Hill, Graves, and
Small as a committee to escort Hon.
Lynn Landrum to the President’s
stand.

(President in the Chair.)

The committee performed the duty
assigned it, and Senator Graves pre-
sented Hon. Lynn Landrum, who ad-
dressed the Senate briefly.

House Concurrent Resolution 82
Referred

The following resolution received
from the House today, was laid be-
fore the Senate, read first time, and
referred to the committee indicated:

H. C. R. No. 82, to Committee on
State Affairs.

House Concurrent Resolution 87

The following resolution received
from the House today, was laid be-
fore the Senate:

H. C. R. No. 87, Correcting enrolled
copy of H. B. No. 310.

The resolution was read; and on
motion of Senator Aikin, and by
unanimous consent, it was considered
at this time and was adopted.

Senate Bill 177 on Engrossment

The Senate resumed consideration
of pending business, same being S. B.
No. 177, relating to participation of
women in party conventions, on its
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passage to engrossment, with amend-
ment by Senator Head pending.

Question—Shall the amendment be
adopted ?

Yeas and nays were demanded, and
the amendment was lost by the fol-
lowing vote:

Yeas—11
Beck Martin
Brownlee Pace
Collie Roberts
Cotten Small
Head Stone
Isbell of Washington
Nays—13
Aikin Moore
Burns Redditt
Graves Spears
Lanning Stone
Lemens of Galveston
Metealfe Sulak
Moffett Winfield
Absent

Hardin Shivers
Hill Van Zandt
Kelley Weinert

Absent—Excused
Nelson

Senator Sulak moved to reconsider
the vote by which the amendment was
lost.

Yeas and nays were demanded, and
the motion to reconsider prevailed by
the following vote:

Yeas—16
Beck Pace
Brownlee Roberts
Collie Shivers
Cotten Small
Head Stone
Hill of Washington
Isbell Sulak
Lemens Winfield
Martin
Nays—12
Aikin. Moffett
Burns Moore
Graves Redditt
Hardin Spears
Kelley Stone
Lanning of Galveston

Mepcalfe

1009
Absent
Van Zandt Weinert
Absent—Excused
Nelson

(President Pro Tempore in the
Chair.)

Question recurring on the amend-
ment of Senator Head, yeas and nays
were demanded.

(President in the Chair.)

The amendment was adopted by the
following vote;

Yeas—17
Beck Pace
Brownlee Roberts
Collie Shivers
Cotten Small
Head Stone
Hill of Washington
Isbell Sulak
Lemens ‘Weinert
Martin Winfield
Nays—12
Aikin Moffett
Burns Moore
Graves Redditt,
Hardin Spears
Kelley Stone
Lanning of Galveston
Metcalfe
Absent

Yan Zandt

Absent—Excused
Nelson

By unanimous consent, the caption
of the bill was amended to conform to
the changes in the body of the bill,

The bill was passed to engrossment.

Senate Bill 177 on Third Reading

Senator Graves moved that the con-
stitutional rule requiring bills to be
read on three several days be sus-
pended and that S. B. No. 177 be
placed on its third reading and final
passage.

The motion prevailed by the fol-
lowing vote:

Yeas—29
Aikin Brownlee
Beck Burns



SENATE JOURNAL

1010
Collie Pace
Cotten Redditt
Graves Roberts
Hardin Shivers
Head Small
Hill Spears
Isbell Stone
Kelley of Galveston
Lanning Stone
Lemens of Washington
Martin Sulak
Metecalfe Weinert
Moffett Winfield
Moore
Absent

Van Zandt

Absent—Excused
Nelson

The President then laid the bill be-
fore the Senate on its third reading
and final passage.

The bill was read third time and
was passed by the following vote:

Yeas—29
Aikjn Moffett
Beck Moore
Brownlee Pace
Burns Redditt
Collie Roberts
Cotten Shivers
Graves Small
Hardin Spears
Head Stone
Hill of Galveston
Isbell Stone
Kelley of Washington
Lanning Sulak
Lemens Weinert
Martin ‘Winfield
Metcalfe
Absent

Van Zandt

Absent—Excused
Nelson

Bills and Resolutions Signed

The President signed, in the pres-
ence of the Senate, after their cap-
tions had been read, the following
enrolled bills and resolutions:

H. B. No. 343, “An Aect to amend
Article 2965, Title 50, Chapter 5, of
the Revised Civil Statutes of Texas, of
1925, as amended by Acts of the Forty-
first Legislature, 1929, page 248,
Chapter 109, Section 2, as amended by

the Acts of the Forty-first Legisla-
ture, 1929, First Called Session, page
111, Chapter 51, Section 2, providing
for form of receipt for payment of
poll tax; amending Article 2970, Title
50, Chapter b5, of the Revised Civil
Statutes of Texas, 1925, prescribing
the number of poll tax books to be
issued, the time of such issue, the
character of books furnished, provid-
ing for duplicate copies of said books,
prescribing the data to be placed in
said books, providing for the manner
of delivery of certificates from said
books; amending Article 2975, Title
50, Chapter 5, of the Revised Civil
Statutes of Texas, of 1925, prescrib-
ing and making it the duty of the tax
collector to tabulate a list of voters,
prescribing the time such duty shall
be performed, prescribing the number
of such lists and the mode and manner
of issuing the same, prescribing for
description of voter, his residence, his
voting precinct, and the list of his
residence in the State and county, pre-
scribing the form of such lists; defin-
ing offenses for violation of said Act
and prescribing punishment therefor,
and declaring an emergency.”

H. B. No. 381, “An Act amending
Article 200, Title 6, Chapter 2 of the
Penal code of the State of Texas, 1925,
making it unlawful to give out any
poll tax receipt or certificate of ex-
emption in blank, to issue any poll
tax receipt, or certificate of exemption
in blank, to issue any poll tax receipt,
or certificate of exemption in blank,
or to deliver any poll tax receipt or
certificate of exemption to any fic-
titious person, fixing a penalty there-
for, and declaring an emergency.”

S. B. No. 335, “An Act providing for
additional return and appearance days
for civil citations, writs, process and
causes of action, in District Courts in
each Judicial District of this State
composed of two or more counties,
each county thereof having two terms
of court, such terms continuing for
twenty-six weeks; providing and pre-
scribing procedure; and declaring an
emergency.”

S. B. No. 20, “An Act amending
Chapter 212, Section 25 of the General
Laws of the Regular Session of the
Fortieth Legislature, 1927, and amend-
ed by Chapter 229, Regular Session of
the Forty-first Legislature, 1929, re-
lating to overtime to be allowed pri-
soners in the Texas Penitentiary, pro-
viding that the General Manager shall
have the authority to designate the
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over-time rates for special work, de-
fining what constitutes a day in over-
time work and fixing the date when
this Act shall become effective, and
declaring an emergency.”

S. B. No. 286, “An Act authorizing
any incorporated city in this State
having a population of not less than
53,000 and not more than 57,000, ac-
cording to the preceding Federal Cen-
sus, to create by ordinance a Municipal
Retirement Board, and to adopt a plan
to pay retirement allowances to re-
tire city employes; providing for the
submission to a vote of the taxpayers
of any such city the question of em-
powering the governing body to ap-
propriate from public revenues each
vear to augment the retirement fund;
describing this Act as the “Municipal
Retirement Law”; defining words and
prhrases as used in this Act; prescrib-
ing who shall be members of any such
retirement system, and providing for
a refund of contributions to any em-
ploye leaving the service of such city;
providing a method for contributions

to the retirement fund by city em--

ployes and requiring the keeping of
individual accounts with each mem-
ber, and providing for an annual
statement of the total accumulations
to each contributor’s credit, and pro-
viding that expenses of administration
and operation of the retirement sys-
tem shall be paid by appropriation
from the general fund of any such
city, ete.; and declaring an emer-
gency.”

S. B. No. 193, “An Act to authorize
the State Highway Commission, act-
ing through its chairman, pursuant to
order of the Commission, to convey
lands or interests therein, owned by
the State of Texas, acquired for use
as county, one or more of the boundar-
ies of which is coincident with any
part of the international boundary
between United States and Mexico,
or in any county contiguous to any
county of such described class, which
is used or proposed to be used as a
part of the site for flood control works,
to the United States of America, or to
any county of such described class,
without monetary consideration, to en-
able the United States to carry out
the provisions of Acts of Congress;
‘and authorizing the State Highway
Commission to join in and assent to
easements executed by owners of the
fee title to lands on which the State
owns only an easement; validating any
such conveyance heretofore made;
providing that if any section, word,
phrase, or clause in this Aet be de-

clared unconstitutional for any reason,
the remainder of this Act shall not
be affected thereby; and declaring an
emergency.”

S. B. No. 256, “An Act authorizing
towns and villages, heretofore incor-
porated under Chapter 12 of Title 28,
Revised Civil Statutes of Texas, 1925,
and amendments thereto, to adopt the
powers valuation for taxable purposes
of $500,000.00 or more, according to
its latest approved tax rolls, notwith-
standing any limitation contained in
Article 1163 of the Revised Civil
Statutes of Texas, 1925, and amend-
ments thereto, to adopt the powers
of cities and towns in the manner
prescribed by Article 961 of the Re-
vised Civil Statutes of Texas, 1925,
and amendments thereto, nothwith-
standing any limitation contained in
said Article as to minimum popula-
tion or as to the inclusion of manu-
facturing establishments, providing
that such municipalities shall there-
after have all of the rights, powers,
privileges, immunities and franchises
of cities and towns conferred by the
laws contained in Title 28 of the Re-
vised Civil Statutes of Texas, 1925,
and amendments thereto, making this
Act cumuiative of all other laws, pro-
viding that in the event of a conflict,
the provisions of this Act shall pre-
vail, and declaring an emergency.”

S. B. No. 107, “An Act amending
the Acts of 1931, Forty-second Legis-
lature, page 450, Chapter 270, relat-
ing to the theft of citrus fruits, and
declaring an emergency.”

S. B. No. 250, “An Act to authorize
any County, one or more of the bound-
aries of which is coincident with any
part of the International Boundary
between the United States and Mex-
ico, or any county continguous to any
county of such described class, which
may have entered into an agreement
with the United States to acquire and
upon request convey to the United
States land or interest in land desired
by the United States in aid of naviga-
tion, irrigation, flood control or im-
provement of water courses, and in
order to accomplish the purposes
specified in Article 5242 of the 1925
Revised Statutes of Texas, upon re-
quest of the United States, to secure
by gift, purchase or by condemnation,
said land or interest therein, for ul-
timate conveyance to the TUnited
States and to pay for the same out
of any special flood control fund or
any available county funds; provid-



1012

SENATE JOURNAL

ing for the method of procedure in
condemnation ecases; providing that
title shall vest in the County upon
the filing of a declaration of taking
by the County and the deposit of the
amount of the award with the Coun-
ty Clerk, together with costs, if any,
and the right to just compensation
shall vest in the persons entitled
thereto; and provided further, that
no appeal nor service of process by
publieation shall have the effect of
suspending the vesting of title in
said County; and declaring an emer-
gency.”

S. C. R. No. 33, Authorizing the
State Highway Department of Texas
to lend to the School Board of Bren-
ham Independent School District cer-
tain discarded wire.

S. B. No. 408, “An Act creating and
establishing Jackson County Road Dis-
trict Number Eleven in Jackson Coun-
ty, Texas, under Article III, Section
&2 of the Constitution for the purpose
of the construction, operation, and
maintenance of macadamized, grav-
eled, or paved roads or turnpikes, or
in aid thereof; describing the territory
included therein; making the district a
body corporate with authority to sue
and be sued; authorizing the district
to issue bonds upon two-thirds vote
of the qualified electors who own tax-
able property in said district and who
have duly rendered the same for taxa-
tion voting at an election; prescribing
the method of calling and conducting
such election, and the method of issu-
ing said bonds; directing the levy,
assessment, and collection of a tax
for the payment of principal and in-
terest of said bonds; providing for the
custody and disbursement of the funds
of the district; providing that in
awarding contracts for road construc-
tion the Commissioners’ Court shall
advertise for bids and shall award the
contract to the lowest and best bidder;
providing that the fact that portions
of the district hereby created are also
included in other rcoad districts having
cutstanding bonds shall not affect the
district hereby created or its powers
hereby granted; and providing that
liability of territory included in this
district and other road districts which
have issued bonds shall not be affected
and for the levy, assessment and col-
lection of taxes on said territory for
said bonds; and providing that this
Act shall not validate said bonds nor
be construed as authorizing the crea-
tion of indebtedness in excess of the

limit established by Article III, Sec-
tion 52; determining that all of the
land in said district will be benefited
by additional road improvements; pro-
viding that the provisions of this Act
shall prevail in the event of conflict
with any other General or Special
Law; providing that if any provision
hereof is held to be invalid such hold-
ing shall not affect the other provi-
sions hereof; and declaring an emer-
geney.”

S. B. No. 414, “An Act prescribing
the method for the annexation of un-
occupied territory contiguous and ad-
jacent to the city limits of certain
incorporated cities or towns, on peti-
tion of the owners of all sueh prop-
erty; providing for the recording of
such petitions, and declaring an
emergency.”

S. B. No. 164, “An Act creating the
Texas Coronado Quarto Centennial
Commission, prescribing the duties
and responsibilities of such Commis-
sion, and declaring an emergency.”

5. C. R. No. 35, Correcting the
caption of enrolled copy of S. B. No.
69.

S. C. R. No. 34, Expressing appre-
ciation to the publishers of Life
Magazine.

H. B. No. 685, “An Act to amend
Section 22, Acts, 1935, Forty-fourth
Legislature, First Called Session,
page 1660, Chapter 427, creating the
Nueces River Conservation and Rec-
lamation District, and declaring an
emergency.”

H. C. R. No. 86, Inviting Choir of
Texas State College for Women to
appear in concert at a Joint Session
of the Legislature,

S. C. R. No. 18, Authorizing John
Bagwell and wife to sue the State.

Senate Bill 13 on Engrossment

Senator Lemens moved to call from
the table, on its passage to engross-
ment (the bill having been read sec-
ond time and tabled subject to call
on March 17, 1939):

S. B. No. 13, A bill to be entitled
“An Act to amend Sections Nos. T,
16, 22, 23, 24, 25, 28, 30, 35, 37, and
42 of S. B. No. 111, passed at the
Second Called Session of the Forty-
first Legislature, and known as Chap-
ter 61, page 100, of the General Laws
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passed at said Second Called Session
of the Forty-first Legislature, and by
adding four new sections to said
Chapter to be known as Sections num-
bered 10-a, 38-a, 38-b, and 58-a, so as
to provide for the supervision and
control of building and loan associa-
tions; providing for the appointment
of a building and loan supervisor,
building and loan examiners and other
employees, and providing for their
qualifications; providing for joint ex-
aminations by certain regulatory au-
thorities, and authorizing the fur-
nishing of information by such exam-
iners to other regulatory officers and
authorities; providing that remedies
therein contained are accumulative;
etc., and declaring an emergency.”

The motion prevailed.

The President laid the bill before
the Senate, on its passage to en-
grossment.

Senator Lemens offered the follow-

ing (committee) amendments to the
bill:

(1)

Strike out all of sub-paragraph (d)
of proposed amendment to paragraph
Sec. 16, and insert in lieu thereof
the following:

“(d) Any person aggrieved by
any order, ruling or act whatsoever
in the progress of such liquidation,
shall have the right of appeal to the
court having jurisdiction for a review
of such order, ruling of act. Such
review shall be by petition by com-
plainant and answer by the commis-
sioner and shall be tried de novo and
judgment required as in other eivil
cases. An appeal shall lie from such
judgment as in other civil cases.”

(2)

Amend S. B. No. 13 by striking out
all of sub-paragraph (h) of the pro-
posed amendment to paragraph Sec.
16, and insert in lieu thereof the fol-
lowing:

“(h) Upon approval of the final
report of liquidation by the Commis-
sioner, said report shall be presented
to the court and the court shall enter
such order, judgment and decree as
may be necessary.”

(3)

Amend S. B. No. 18 by adding at
the end of the proposed a_mended
paragraph Sec. 23 the following:

“Provided, that in the case of a
minor, if any parent or guardian of
such minor child should not desire
the minor to have authority to pledge,
hypothecate, control, transfer and
withdraw the shares or the value
thereof, such fact may be made known
to the association in writing, duly
acknowledged by an executive of the
association, in which event the right
to pledge, hypothecate, control, trans-
fer and withdraw the same during the
minority of such minor shall not be
exercised except with the joinder of
such parent or guardian.”

(4)

Amend S. B. No. 13 by adding at
the end of the first sub-paragraph
of paragraph ‘‘Sec. 25” the follow-
ing:

“Provided, that where under the
laws of Texas administrators, exec-
utors, guardians, trustees and other
fiduciaries are required to obtain an
order of the probate court to make
investments, then such order shall be
entered by the probate court before
such fiduciaries are authorized to
make the investments provided for
in this section.”

(5)

Amend S. B. No. 13 by striking out
all of paragraph Sec. 38-a and insert
in lieu thereof the following:

“Sec. 38-a. Until September 1,
1943, any building and loan associa-
tion organized under the laws of this
State may make 909% loans secured
by its own shares or share accounts
and may invest its funds without
limitation as to amount loaned to
any one borrower, or period of matur-
ity, in real estate loans secured by
mortgage, deed of trust, or other in-
strument creating or constituting a
first lien upon improved real estate
situated in this State, where such
loan does not exceed ninety per cent
90 of the appraised valuation of
such property and where the loan is
insured by the Federal Housing Ad-
ministrator.”

(6)

Amend S. B. No. 13 by adding to
paragraph Sec. 38-b the following:

«AN associations having the in-
surance protection provided by Title
IV of the National Housing Act are
hereby designated as ‘insured associa-

"

tions’.
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(7

Strike out all above the enacting
clause and insert in lieu thereof the
tollowing:

“A BILL
TO BE ENTITLED
An Act to amend Sections Nos. 7,

16, 22, 23, 24, 25, 28, 30, 35, 37 and
42 of Senate Bill No. 111, passed
at the Second Called Session of the
Forty-first Legislature, and known
as Chapter 61, Page 100, of the
General Laws passed at said Second
Called Session of the Forty-first
Legislature, and by adding four
new sections to said chapter, to be
known and numbered as Sections
Nos. 10-a, 3B-a, 38-b and 658-a,
which said new sections provide for
joint examinations by different
regulatory authorities; providing
for the furnishing of information
to such regulatory authorities;
providing that until September 1,
1943 loans aggregating 909 of the
uppraised value of real estate may
be made where the loan is insured
by the Federal Housing Adminis-
trator; providing that 904 loans
secured by pledge of shares or
share accounts may be made; pro-
viding that associations may ob-
tain, continue and terminate the
insurance of its shares; ratifying
and confirming action heretofore
taken to obtain such insurance; de-
fining insured associations; pro-
viding that certain Federal Savings
and Loan Associations and the
holders of shares or share accounts
therein shall have all the rights,
powers and privileges, and shall
be entitled to the same exemptions
and immunities to which domestic
building and loan associations and
shareholders therein are entitled;
and declaring an emergency.”

The (committee) amendments were
adopted severally.

Senator Lemens offered the follow-
ing amendment to the bill:

Amend S. B. No. 13 by striking out
the first paragraph of the proposed
amendment to ‘“Sec. 7.” and insert
in lieu thereof the following:

“Sec. 7. Supervision and Control.
The banking commissioner of Texas
shall have supervision over and con-
trol of all building and loan associa-
tions doing business in this State
(except Federal savings and loan as-
sociations organized under and by

virtue of the Home Owner’s Loan Act
of 1933, passed by the Congress of
the United States), and shall be
charged with the execution of the laws
of this State relating to such associa-
tions. All such building and loan as-
sociations shall be deemed and are
hereby declared to be instrumentalities
and agencies of the State government
and shall be charged with the duty
and responsibility to act as fiscal
agents for the State when requested
to do so. The banking commissioner
shall appoint a building and loan su-
pervisor who shall have had not less
than two (2) years actual experience
in the operation and management in
an executive position of a building and
loan association, or who shall have
had not less than eighteen (18) months
actual experience in the supervision
of building and loan associations, or
one who has had not less than two
(2) vears experience in the employ
of a building and loan association
and not less than two (2) years actual
experience as a building and loan
examiner.”

The amendment was adopted.

On motion of Senator Shivers, the
bill was tabled subject to call.

Message from the House

A Clerk from the House was rec-
ognized to present the following
message:

Hall of the House of Representatives.
Austin, Texas, April 11, 1939.

Hon. Coke R. Stevenson, President of
the Senate. »

Sir: T am directed by the House to
inform the Senate that the House has
concurred in Senate Amendments to
H. C. R. No. 44 by a vote of 134 yeas,
2 noes.

The House has concurred in Senate
amendments to H. B. No. 720 by a
vote of 115 yeas, 0 noes.

The House has passed the follow-
ing bills and resolutions:

H. C. R. No. 8B, Authorizing the
Enrolling Clerk of the House of Rep-
resentatives to make certain typo-
graphical corrections in Section 1
of H. B. No. 444.

H. B. No. 397, A bill to be entitied
“An Act defining ‘warehousemen’ and
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‘warehouse,” names and words asso-
ciated therewith; and providing for

| .
1of Smith County, Texas., and declar-
‘Mg an emergency.”

the licensing and bonding of same |

and the manner of securing license
and bond and exempting certain
warehouses; and providing for the
procedure thereof; defining the duties
and liabilities of warehousemen; and
providing for the Commissioner of
Agriculture to supervise warehouses;
and to approve forms of receipts,
records and certificates, and provid-
ing for records to be kept, and for
the inspection of same; for warehouse
examiners with a general director
thereof; for salaries and qualifica-
tions and for bonding of same and
prescribing their duties; providing for
warehousemen to furnish an annual
aucdit of reserve funds, assets and lia-
bilities, and the manner of making
same; providing for examination
fees; fixing the amount of same and
to whom payable; providing for the
disposition of same to the State
Treasurer in a special fund; provid-
ing for forced liquidation of insolv-
ent warechousemen; providing for
method of handling grain in excess
of storage capacity; providing for
separate accounts for grain, that
grain warehouse receipts shall show
kind, grade, etc.,, complying with U.
S. Grain Standards Act; providing
for delivery of grain on surrender of
receipts; providing for handling of
grain at time of delivery to ware-
house, and for issuance of tickets;
providing for forfeitures and penal-
ties for violation of provisions of this
Act and for violating certain provi-
sions of Chapter 4, Title 93, Revised
Civil Statutes 1925; making failure
to obey law a penal offense and fixing
ounishment therefor; providing for
the interpretation of this Act; repeal-
ing Chapters 1, 2 and 3, and Article
5661, and subsection 10, of Article
5613, Chapter 4, Title 93, Revised
Civil Statutes 1925, S. B. No. 34, Acts
of the Second Called Session, Forty-
second Legislature, and any other
laws in conflict with this Act, and
declaring an emergency.”

S. B. No. 216, A bill to be entitled
“An Act to amend Section 17, H. B.
No. 68, Chapter 3, Acts of the Regu-
lar Session of the Forty-fourth Legis-
lature, as amended by S. B. No. 332,
Chapter 123, Acts of the Regular
Session of the Forty-fifth Legisla-
ture, so as to extend the time of ex-
istence of the Special District Court

H. B. No. 359, A bill to be entitled
“An Act to amend Article 5420 of the
Revised Civil Statutes of Texas, 1925,
by requiring that all suits under said
Article and under Article 5419 of the
Revised Civil Statutes of Texas, 1925,
hereafter filed, be brought in the
county in which the land involved or
any part thereof may lie, and provid-
ing for the transfer from the District
Court of Travis County, Texas, to the
court having jurisdiction in the
county in which the land or any part
thereof may lie of cases heretofore
filed by the State in the District Court
of Travis County, Texas, under said
Articles and not yet tried in the trial
court on motion of any party to any
such cause, and providing for the
hearing and disposition of such mo-
tion, repealing all laws or parts oi
laws in conflict therewith, and declar-
ing an emergency.”

H. B. No. 391, A bill to be entitled
“An Act regulating the taking of fish
and shrimp in the tidal waters of this
State; providing that it shall be law-
ful to use strike nets, gill nets, tram-
mel nets or shrimp trawls in the open
waters of East Galveston Bay in the
Counties of Galveston and Chambers,
and in certain waters of Galveston
Bay, during the period beginning Au-
gust 15 and ending May 15 of each
year; making it unlawful to use cer-
tain nets contrary to the provisions
of Chapter 119, page 269, Acts of the
Regular Session of the Forty-first
Legislature; providing that it shall
be unlawful to have in possession
certain seines or nets in or on any of
the tidal waters of this State where
said nets are prohibited from being
used in taking fish or shrimp unless
same is on board a vessel when in
port or enroute to or from the Gulf
of Mexico; providing for seizure of
said nets by officers of the State and
for trial of defendant; fixing a pen-

alty; repealing all laws in conflict
herewith, an+4 declaring an emer-
gency.”

H. B. No. 151, A bill to be entitled
“An Act to license and regulate per-
sons engaging in the business of con-
structing, reconstructing, repairlpg.
altering, installing or adjus_tlng
weights, scales or weighing devices;
providing for registrations fecs and
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for examinations of applicants for li-
censes; providing for issuance of re-
newal licenses on payment of renewal
fees; providing that a firm, partner-
ship, corporation, company or asso-
ciation may engage in the business of
scale repairman in this State, provid-
ed such business is carried on by only
scale repairmen licensed and regis-
tered in this State; providing for the
keeping of certain records and the
making of certain reports by Ili-
censees; providing for the promul-
gation of rules and regulations for the
enforcement of the Act not incon-
sistent therewith by the Commission-
er of Agriculture; providing for the
revocation and suspension of licenses;
providing certain exemptions; provid-
ing certain exemptions; providing
penalties for the violation thereof
and repealing all laws in conflict.”

H. B. No. 706, A bill to be entitled
“An Act to regulate the taking of
bullfrogs; providing a penalty, and
declaring an emergency.”

Respectfully éubmitted,
E. R. LINDLEY,
Chief Clerk, House of Representatives.

House Concurrent Resolution 88

The following resolution, received
from the House today, was laid be-
fore the Senate:

H. C. R. No. 88, Correcting enrolled
copy of H. B. No. 444,

The resolution was read; and by
unanimous consent, it was considered
at this time and was adopted.

House Bills on First Reading

The following bills received from
the House today, were laid before
the Senate, read severally first time,
and referred to the committees in-
dicated:

H. B. No. 706, to Committee on
Game and Fish.

H. B. No. 391, to Committee on
Game and Fish.

H. B. No. 359, to Committee on
Public Buildings and Grounds.

H. B. No. 151, to Committee on
Agriculture.

H. B. No. 397, to Committee on

Stock and Stock Raising.

Senate Bill 111 on Engrossment

Senator Stone of Washington
moved to call from the table, on its
passage to engrossment (the bill hav-
ing been read second time and tabled
subject to call on February 23, 1939):

S. B. No. 111, A bill to be entitled
“An Act to amend Chapter 93, Acts
of the First Called Session of the
Forty-first Legislature of the State
of Texas, further defining the duties
of the Commissioner of Agriculture,
providing certain safeguards for the
purchasers of seed produced outside
of Texas and shipped into Texas, pro-
viding that seed sold as registered
and certified in Texas meet Texas
standards, requiring permit to ship
certain planting seed into Texas, pro-
viding fees for such permits, clarify-
ing certain terms used under the Seed
Certification program, providing pen-
alties and declaring an emergency.”

The motion prevailed.

The President laid the bill before
the Senate, on its passage to engross-
ment.

Senator Stone of Washington of-
fered the following amendment to
the bill:

Amend S. B. No. 111, Subsection
(d) of Section 4 on page 3, line 8 of
Subsection (b) by striking out all of
lines 8 and 9 after the word “issued”
down to the word “providing” in
line 9.

(President Pro Tempore Moore in
the Chair).

The amendment was adopted.

Senator Stone of Washington of-
fered the following amendments to
the bill:

(1)

Amend S. B. No. 111, Subsection (b)
of Section 4 on Page 2, line 2 of Sub-
section (b) by adding after the word
“standards”, the following ‘‘necessary
to carry out the provisions of this
Act.”

2)

Amend S. B. No. 111, Subsection (b)
of Section 4 on page 3, line 17 of Sub-
section (b) by striking out the words
“not adapted to Texas conditions.”
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(3)

Amend S. B, No. 111, Subsection (b)
of Section 4 on page 2, line 8, after
the word “and” by striking out the
words “each sack, bushel or lot of
seed’” and inserting in lieu thereof the
following: ‘“each lot of seed of one
hundred (100) pounds or less, whether
sacked or in bulk.”

The amendments were adopted sev-
erally.

Senator Redditt offered the follow-
ing amendment to the bill:

Amend S. B. No. 111 in line 2 of
Subsection (a) of Section 4 by insert-
ing after the words “number of in-
spectors” the following: “Provided,
however, funds are collected under
and by virtue of this Act to pay same,
and provided further that no salary
shall be paid in excess of the salary
provided in the general departmental
bill by itemization for the Department
of Agriculture for the same or similar
services.”

The amendment was adopted.

Senator Aikin offered the following
amendment to the bill:

Amend S. B. No. 111 by adding
the following at the end of line 58,
page 2:

Provided this Act shall not in any
wise affect the selling of seed which
are not claimed to be certified or reg-
istered.

The amendment was adopted.

Senator Hardin offered the follow-
ing amendment to the bill:

Amend Sec. B, beginning with the
word “and” in line 27, page 2, and
striking out down to Sec. C, line 35.

' HARDIN,
ISBELL.

(President in the Chair.)
Yeas and nays were demanded, and

the amendment was lost by the fol-
lowing vote:

Yeas—9
Aikin Head
Burns Isbell
Collie Spears
Graves Winfield

Hardin

1017
Nays—17
Brownlee Shivers
Cotten Small
Kelley Stone
Lanning of Galveston
Martin Stone
Metealfe of Washington
Moffett Sulak
Moore Van Zandt
Pace Weinert
Redditt
Absent
Beck Roberts
Lemens

Absent—Excused
Hill Nelson

Question—Shall the bill be passed
to engrossment?

House Bill 391 on Second Reading

Senator Shivers moved that the con-
stitutional rule requiring bills to be
read on three several days be sus-
prended and that H. B. No. 391 be
placed on its second reading and pass-
age to third reading and on its third
reading and final passage.

The motion prevailed by the follow-
ing vote:

Yeas—29

Aikin Moore
Beck Pace
Brownlee Redditt
Burns Roberts
Collie Shivers
Cotten Small
Graves Spears
Hardin Stone
Head of Galveston
Isbell Stone
Kelley of Washington
Lanning Sulak
Lemens Van Zandt
Martin Weinert
Metecalfe Winfield
Moffett

Absent—Excused
Hill Nelson

On motion of Senator Shivers and
by unanimous consent, Senate rules
31a and 48 were suspended, and the
regular order of business was sus-
pended, to permit consideration of
H. B. 391 at this time.

The President laid before the Senate
on its second reading and passage to
third reading:
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H. B. No. 391, A bill to be entitled
“An Act regulating the taking of fish
and shrimp in the tidal waters of this
State; providing that it shall be law-
ful to use strike nets, gill nets, tram-
mel nets or shrimp trawls in the open
waters of East Galveston Bay in the
Counties of Galveston and Chambers,
and in certain waters of Galveston
Bay, during the period beginning
August 15 and ending May 15 of
each yvear; making it unlawful to use
certain nets contrary to the provisions
of Chapter 119, page 269, Acts of the
Regular Session of the Forty-first
Legislature; providing that it shall be
unlawful to have in possession certain
seines or nets in or on any of the tidal
waters of this State where said nets
are prohibited from being used in tak-
ing fish or shrimp unless same is on
board a vessel when in port or en route
to or from the Gulf of Mexico; provid-
ing for seizure of said nets by officers
of the State and for trial of defend-
ant; fixing a penalty; repealing all
laws in conflict herewith, and declar-
ing an emergency.”

The bill was read second time and
was passed to third reading.

House Bill 391 on Third Reading

The President then laid H. B. No.
391 before the Senate on its third
reading and final passage.

The bill was read third time and

was passed by the following vote:
Yeas—29

Aikin Moore

Beck Pace

Brownlee Redditt

Burns Roberts

Collje Shivers

Cotten Small

Graves Spears

Hardin Stone

Head of Galveston

Isbell Stone

Kelley of Washington

Lanmng Sulak

Lemens Van Zandt 1

Martin Weinert |

Metcalfe Winfield

Moffett

Hill Nelson

Senate Bill 426 on Second Reading

On motion of Senator Spears and
by unanimous consent, the regular!
order of business was suspended, to!

E
Absent—Excused }

permit consideration of S. B. No. 426
at this time.

The President laid before the Senate
on its second reading and passage to
engrossment:

S. B. No. 426, A bill to be entitled
“An Act to amend Article 5885 of the
Revised Civil Statutes of Texas, 1925,
so as to define the assistance which
Counties, Cities and Towns may ren-
der to the National Guard, validating
certain donations heretofore made, and
declaring an emergency.”

The bill was read second time and
was passed to engrossment.

Senate Bill 426 on Third Reading

Senator Spears moved that the con-
stitutional rule requiring bills to be
read on three several days be sus-
pended and that S. B. No. 426 be
placed on its third reading and final
passage.

The motion prevailed by the follow-
ing vote:

Yeas—29

Aikin Moore
Beck Pace
Brownlee Redditt
Burns Roberts
Collie Shivers
Cotten Small
Graves Spears
Hardin Stone
Head of Galveston
Isbell Stone
Kelley of Washington
Lanning Sulak
Lemens Van Zandt
Martin Weinert
Metcalfe Winfield
Moffett

Absent—Excused
Hill Nelson

The President then laid the bill be-
fore the Senate on its third reading
and final passage.

The bill was read third time and
was passed by the following vote:

Yeas—29
Aikin Hardin
Beck Head
Brownlee Isbell
Burns Kelley
Collie Lanning
Cotten Lemens
Graves Martin
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Metealfe Stone
Moffett of Galveston Yeas—13
Moore Stone Graves Shivers
Pace of Washington Kelley . Small
Redditt Sulak Lanning Spears
Roberts Van Zandt Lemens Stone
Shivers Weinert Martin of Galveston
Small Winfield Metealfe Stone
Spears ﬁoﬂett of Washington
Absent—Excused Pa?:%re %’l;lr?kZandt
Hill Neison Roberts Weinert
Motion to Adjourn Nays—S8
Senator Hardin moved that the Sen- Aikin Head
ate adjourn until 10:00 o’cloek a. m. ]ﬁeck Isbell
 tOmMOrow. urns Redditt
Hardin Winfield
Yeas and nays were demanded, and . :
the motion was lost by the following Present—Not Voting
vote: Brownlee
Yeas—11 Absent
Beck Isbell ;
grownlee Lanning Collie Cotten
urns Lemens -
Graves Metcalfe . Absent—Exeused
gargin Winfield Hill Nelson
ea
_ Question then rvecurring on the
Nays-—15 passage of the bill to engrossment,
Aikin Small yeas and nays were demanded.
ﬁ‘;&g% Stg?eGalveston b The bill was passed to engrossment
Moffett Stone y the following vote:
Moore of Washington
gafﬁl Sulak Yeas—20
edditt Van Zandt iki i
Roberts Weinert %:'ogflnlee %ﬁgg;gg
Shivers %r:ﬁves ghiv;alrs
. elley ma
Present—Not Voting ]I:_:anning Sto?eG |
Spears emens of (zalveston
Absent ﬁ:g;?fe Stg?e“fashington
Collie Cotten Moffett Salak
Absent—Excused Pace Weinert
Hill Nelson Nays—7
Senate Bill 111 on Engrossment Beck Head
. Burns Isbell
The Senate resumed consideration Collie Winfield
of pending business, same being 3. B. Hardin
No. 111, relating to shipment of regis- .
tered cotton seed into this State, on Present—Not Voting
its passage to engrossment. Spears
Senator Stone of Washington moved Absent ‘
the previous question on the passage
of the bill to engrossment, and the Cotten
motion was duly seconded.
Absent—Excused
The main question was ordered by )
the following vote: Hill Nelson
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Senate Bill 111 on Third Reading

Senator Stone of Washington moved
that the constitutional rule requiring
bills to be read on three several days
be suspended and that S. B. No. 111
be placed on its third reading and
final passage.

The motion prevailed by the fol-
lowing vote:

Yeas—23
Aijkin Redditt
Beck Roberts
Brownlee Shivers
Burns Small
Graves Spears
Kelley Stone
Lanning of Galveston
Lemens Stone
Martin of Washington
Metcalfe Sulak
Moffett Van Zandt
Moore Weinert
Pace
Nays—5
Collie Isbell
Hardin Winfield
Head
Absent
Cotten
Absent—Excused
Hill Nelson

The President then laid the bill
before the Senate on its third reading
and final passage.

The bill was read third time.

Senator Stone of Washington moved
the previous question on the passage
of the bill, and the motion was duly
seconded.

Question—Shall the main question
now be ordered.

Yeas and nays were demanded, and
the main question was ordered by the
following vote:

Yeas—19
Brownlee Moore
Graves Pace
Kelley Redditt
Lanning Roberts
Lemens Shivers
Martin Small
Metecalfe Stone
Moffett of Galveston

Stone Van Zandt
of Washington  Weinert
Sulak
Nays—8
Aikin Hardin
Beck Head
Burns Isbell
Collie Winfield
Absent
Cotten Spears
Absent—Excused
Hill Nelson

The bill then was passed by the
following vote:

Yeas—21
Aikin Roberts
Brownlee Shivers
Graves Small
Kelley Spears
Lanning Stone
Lemens of Galveston
Mart n Stone
Metcalfe of Washington
Moffett Sulak
Moore Van Zandt
Pace Weinert
Redditt
Nays—7
Beck Head
Burns Isbell
Collie Winfield
Hardin
Absent

Cotten

Absent—Excused
Hill Nelson

Senate Bill 13 on Engrossment

Senator Lemens moved to call S, B.
No. 13 from the table, on its passage
to engrossment (the bill having been
read second time March 17, 1939, and
having been taken up, amended and
again tabled subject to call on today).

The motion prevailed.

The President laid the bill before
the Senate, on its passage to engross-
ment.

The bill then was passed to en-
grossment.

Senate Bill 13 on Third Reading

Senator Lemens moved that the con-
stitutional rule requiring bills to be
read on three several days be sus-
pended and that S. B. No. 13 be
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placed on its third reading and final

passage.

The motion prevailed by the fol-
lowing vote:

Yeas-—29

Aikin Moore
Beck Pace
Brownlee Redditt
Burns Roberts
Collie Shivers
Cotten Small
Graves Spears
Hardin Stone
Head of Galveston
Isbell Stone
Kelley of Washington
Lanning Sulak
Lemens Van Zandt
Martin Weinert
Metcalfe Winfield
Moffett

Absent—Excused
Hill Nelson

The President then laid the bill
before the Senate on its third reading

and final passage.

The bill was read third time and

was passed by the following vote:

Yeas—22
Aikin Moffett
Brownlee . Moore
Cotten Pace
Graves Redditt
Hardin Small
Head Spears
Isbell Stone
Kelley of Galveston
Lanning Stone
Lemens of Washington
Martin Van Zandt
) Metcalfe Winfield
Nays—T
Beck Shivers
Burns Sulak
Collie Weinert
Roberts
Absent—Excused
Hill Nelson

Bill Re-referred

On motion of Senator Atikin, H. B.
359 was re-referred from the

Report of Conference Committee on

House Bill 194
Senator Spears submitted at this

time the following report of the Con-
ference Committee on H. B. No. 194;

Austin, Texas,
April 11, 1939.

Hon. Coke R. Stevenson, President of

the Senate,

Hon. R. Emmett Morse, Speaker of

the House.

Sirs: We, your Conference Com-

mittee, to whom was referred House
Bil] No. 194, appointed to adjust the
differences between the two Houses
on House Hill No. 194, beg to recom-
mend that said bill be passed in the
form and text as submitted herewith:

Respectfully submitted,

SPEARS,
HARDIN,
KELLEY,
PACE,.

On the part of the Senate.
DEAN,
KERSEY,
MORRIS,
DICKERSON,
KINARD,

On the part of the House.

A BILL
TO BE ENTITLED

An Act defining “Barber Board”; au-

thorizing the State Board of Bar-
ber Examiners to approve agree-
ments fixing minimum prices for
barber services; providing for
agreements to be submitted by
eighty-five (85) per cent of the li-
censed barbers in any one county of
the State; providing the minmum
for haircuts shall not exceed Forty
{(40) Cents; providing for orders of
the Board to remain in effect until
replaced by new agreements; pro-
viding for the State Board to adopt
and enforce rules and orders nec-
essary to administer the Act; pro-
viding for the posting of rules or
orders; providing for deviation
from established minimum by cer-
tain barbers; providing for prac-
tice and ‘procedure of the Board
with respeect to investigations; pro-
viding for treatment by the Board
of violations of this Aect; providing
for the Board to administer and
enforce the provisions of this Act;
providing nothing in this Aect shall
affect any regulation of the State
Board of Health or authority now
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vested in State Bureau of Labor [carry out the provisions of this Act.
Statistics; regulating barber | All rules and orders of the Board shall

schools or barber colleges; provid-
ing a penalty for violating the pro-
visions of this Act; providing for
refusal to grant a license or for
suspension of revocation of li-
censes by the Board; providing for
appeal from action of the Board;
providing for the payment of ex-
penses of administration of this
Act; providing for fees for per-
mits and placing such fees in a
special enforcement fund; provid-
ing that the provisions of this Act
shall be cumulative; providing a
saving clause; repealing all laws
in conflict herewith; providing this
Act shall not be construed as an
amendment to, nor in any manner
repealing, ithe Antitrust Laws of
this State or the United States; and
declaring an emergency.

Be it enacted by the Legislature of
the State of Texas:

Section 1. As used in this Act, un-
less otherwise expressly stated, or un-
less the content or subject matter
otherwise requires, “Barber Board”
or “Board” shall mean the State
Board of Barber Examiners.

Sec. 2. Whenever a scale of mini-
mum prices for barber services shall
have been agreed upon, signed, and
submitted to the State Board of Bar-
ber Examiners by organized and rep-
resentative groups of barbers of at
least eighty-five (85) per cent of
the licensed barbers in any county of
this State, the State Board of Barber
Examiners shall have power to ap-
prove or disapprove such agreements
and to declare and establish within
such county, by official order, the min-
imum prices for any and all work or
service usually performed in barber
shops.

Sec. 3. All orders of the Board
approving schedules of prices to be
charged for barber service, as herein
provided, shall remain in force and
effect unless rescinded, modified, or
replaced by a new agreement ap-
proved and promulgated by the Board,
after being signed and submitted un-
der the procedure provided in Section
2 of this Act. .

Sec. 3a. Provided the minimum
price so set shall never exceed Forty
(40) Cents per haircut.

Sec. 4. The State Board of Bar-
ber Examiners shall adopt and enforce
alt rules and orders necessary to

be printed and posted for public in-
spection in the office of the Secretary
of the Board, including all minimum
price agreements which have been
approved and promulgated by the
Board. Notice shall likewise be mailed
to each and every barber shop affected
by said rule and/or order.

The posting in the main office of the
Secretary of the Board of any rule or
order not herein required to be served
upon any person shall constitute due
and sufficient notice to all persons af-
fected by such rule or order and shall
be binding upon them.

Sec. 5. All barbers in business
anywhere in the State other than
within the corporate limits, or within
two (2) miles thereof, of all cities of
one thousand (1,000) or more popu-
lation according to the last preceding
Federal Census shall be allowed to
deviate not more than twenty-five
(25) per cent from the minimum as
established by the barbers of that
particular county.

Sec. 6. The practice and procedure
of the Board with respect to any In-
vestigation authorized by this Act
shall be in accordance with rules and
regulations to be promulgated by the
Board, which shall provide for a rea-
sonable notice to all persons affected
by orders to be made by the Board
after such investigation, and oppor-
tunity to be heard either in person
or by counsel, and to introduce testi-
mony in their behalf at any public
hearing to be held for the purpose.

For the purpose of such investiga-
tion, or any hearing which the Board
is authorized or required to conduct,
the Board or any member thereof,
and its Secretary shall have power
to conduct such hearing, adminster
oaths, take depositions, issue subpoe-
nas, compel the attendance of wit-
nesses and the production of books,
papers, documents, and other evi-
dence. In case of disobedience of
any person to comply with the order
of the Board, or a subpoena issued
by the Board or any of its members
or its Secretary, or on the refusal
of a witness to testify to any matter
regarding which he may be lawfully
interrogated, the Judge of any Dis-
trict Court of the county in which
the person resides, on application of
any member of the Board or its Sec-
retary, shall compel obedience by at-
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tachment proceedings as for con-
tempt, as in the case of disobedience
of a subpoena issued from such Court,
or a refusal to testify therein. The
Sheriff of the county in which such
person resides shall serve all orders
and subpoenas herein referred to, and
each witness who appeared in obe-
dience to subpoena before the Board,
or member, or its Secretary, shall
receive for his attendance the fees
and mileage provided for witnesses in
civil cases in the District Courts of
this State, which shall be paid upon
presentation of proper vouchers, ap-
proved by any two (2) members of
the Board. No witness subpoenaed
at the instance of a party, other than
the Board or one of its members, or
its Secretary, shall be entitled to
compensation unless the Board shall
certify -that his testimony was mate-
rial to the matter investigated.

Sec. 7. The State Board of Barber
Examiners shall have the authority
to bring an injunction suit in the
Distriect Court in the county of the
residence of the defendant against
any person who is vielating any pro-
vision of the Barber Law or any or-
der of the Barber Board issued by
authority of this Act.

Sec. 8. The State Board of Barber
Examiners is hereby vested with such
general powers as are necessary for
administering and enforcing this
Act; provided, however, that nothing
contained in this Act shall be con-
strued to affect the status, force, or
operation of any regulations of the
State Board of Health or of any lo-
cal health ordinance or regulation,
or to affect the authority now vested
in the Bureau of Labor Statistics of
the State of Texas.

Sec. 9. The provisions of this Act
shall apply to and be binding upon
all persons to whom, under any other
laws of this State, the State Board
of Barber Examiners is authorized to
issue licenses or certificates of regis-
tration, including barbers, barber
apprentices, and haircutters in beauty
shops and hairdressing establish-
ments, as defined in such laws; pro-
vided, however, the provisions of this
Act shall not apply to the duly au-
thorized barber schools or barber
colleges, except that it shall be un-
lawful for any approved school or
college to charge or allow its students
to charge less than one-half the mini-
mum price as approved under the

provisions of this Act, and provided
that no charge shall be made for serv-
1ce or materials in the beginners’ de-

partment of any barber school or
college,
Sec. 10. That a violation of any

provision of this Act, or any rule or
order of the Board lawfully made pur-
suant thereto, except as otherwise ex-
pressly provided by this Act, shall be
a misdemeanor punishable, upon con-
viction, by a fine of not less than Ten
Dollars ($10.00) and not exceeding
Two Hundred Dollars ($200.00), or by
imprisonment not exceeding six (6)
months, or both such fine and impris-
onment, and each day during which
such violation shall continue shall be
deemed a separate violation.

Sec. 11." That the Board may de-
cline to grant a barber’s, or haircut-
ter’s, or other license, or may sus-
pend or revoke such license if already
granted, upon due notice and oppor-
tunity of hearing to the applicant or
licensee when satisfied that any such
person has violated any of the provi-
sions of this Act. Any applicant or
licensee considering himself aggrieved
by any action of the Board, taken
under the provisions of this Act, may,
within twenty (20) days after receipt
of the order of the Board, take an
appeal from the action of the Board
to the District Court of the county in
which such person resides, which
Court shall have jurisdiction to re-
verse, vacate, or affirm the order com-
plained of, if such Court is of the
opinion that such order was unlawful
or unreasonable. No proceeding to
vacate or reverse a final order ren-
dered by the Board shall operate to
stay the execution or effect thereof,
unless the District Court or a Judge
thereof in vacation or in term time,
on applieation, shall allow such siay,
in which event the petitioner shall be
required to execute a bond in such
sum as the Court may prescribe, with
sufficient surety to the satisfaction
of the Court, conditioned for_ the
prompt payment of all damage arising
from or caused by the delay in the en-
forcement of the order complained of.

Any order applying only to & person
or persons named therein shall be
served by registered mail, return re-
ceipt demanded, or by delivery by any

authorized inspector, constable, or
sheriff.
Sec. 12. That all expenses inci-

dental to the administration of this
Act shall be paid from the funds of
the State Board of Barber Examiners
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in the manner and form governing
other expenditures of that Board.

Sec. 13. Every licensed barber,
barber apprentice, and haircutter prac-
ticing in any county of this State in
which minimum price agreements are
operative under this Act shall pro-
cure an annual permit to practice
under any such agreement from the
State Board of Barber Examiners.
The permit shall expire with the ex-
piration of any such agreement and
shall not be transferable, The annual
fee for permits shall be Two Dollars
and Fifty Cents ($2.50) and shall be
paid within thirty (30) days after the
approval of any such agreement, and
thereafter on or before each anni-
versary date of the approval of the
Board of any such agreement, and
upon failure to do so, after ten (10)
days’ notice in writing, the license of
any such person may be suspended,
upon order of the Board, until such
fee is paid,

Al fees collected under this Act
shall be placed in the State Treasury
to the credit of a special fund to be
known as “Special Enforcement
Fund,” and all of the current revenues
derived, to be placed to the credit of
said Fund during the two (2) years
ending August 31, 1941, are hereby
appropriated and shall be used by the
State Board of Barber Examiners and
under its direction in the enforcement
of this Act.

Sec. 14. The provisions of this
Act shall be cumulative of all other
provisions of the Civil Statutes, the
Penal Code, and the Code of Criminal
Procedure of the State of Texas, and
the remedies herein provided shall be
cumulative of all other remedies pro-
vided in the Civil Statutes, the Penal
Code, and the Code of Criminal Pro-
cedure of the State of Texas.

Sec. 15, If any Article, section,
subsection, sentence, clause, or phrase
of this Aect is, for any reason, held
to be unconstitutional, such decision
shall not affect the validity of any re-
maining portion of this Act. The
Legislature hereby declares that it
would have passed this Act and each
section, subsection, sentence, clause,
or phrase thereof, irrespective of the
fact that any one or more of the sec-
tions, subsections, sentences, clauses,
or phrases are declared unconstitu-
tional.

Sec. 16. All laws or parts of laws
in conflict with any provisions of this
Act are hereby expressly repealed.

See. 17. Nothing in this act shall
ever be construed as amending, modi-

fying, suspending, or repealing any of
the laws of this State defining and
prohibiting trusts, monopolies, and
conspiracies against trade, with par-
ticular reference to Chapter 3, Title
19, Penal Code of this State and Title
126, Revised Civil Statutes of Texas,
1926; and should this Act in any
manner conflict with or alter, repeal,
change, modify or affect, or attempt
to alter, repeal, change, modify or
affect the above mentioned statutes
or any sentence, section, clause, phrase
or word thereof, this Aect shall fall
and be held for naught.

Sec. 18. The fact that there is at
present no law regulating the mini-
mum prices of barber shops, and the
fact that a condition exists in the
barber business or profession which
is creating an unfair, demoralizing,
and uneconomic competition and prac-
tice in this State, which is resulting
in price cutting to the extent of limit-
ing and preventing barbers from ren-
dering safe and healthful service to
the publie, and is causing to be created
an insanitary condition, create an
emergency and an imperative public
necessity that the Constitutional Rule
requiring all bills to be read on three
separate days in each House be and
the same is hereby suspended, and that
this Act take effect and be in force
from and after its passage, and it is
so enacted,

Senate Bill 141 on Second Reading

On motion of Senator Small and
by unanimous consent, the regular
order of business was suspended, to
permit consideration of S. B. No. 141
at this time.

The President laid before the Senate
on its second reading and passage to
engrossment:

S. B. No. 141, A bill to be entitled
“An Act amending Article 3393a of
the Revised Civil Statutes of 1925
(Acts 1929, Forty-first Legislature,
Page 130, Chapter 63, Section 1), and
Article 3396 of the Revised Civil Stat-
utes of 1925 as amended by Acts of
1935, Forty-fourth -Legislature, Page
654, Chapter 266, Section 1, so as to
provide for the method of reducing
the amount of bonds required of ex-
ecutors and administrators and for
service by citation by mail upon par-
ties in interest not resident in a
county; repealing all laws and parts
of laws in conflict herewith, and de-
claring an emergency.”



SENATE JOURNAL

1025

The bill was read second time.

Senator Small offered the following
(committee} amendment to the bill:

Amend S. B. No. 141, Section 2 by
adding after the word “mailing” the
following: .

“by registered mail, return receipt
requested”

The amendment was adopted.
The bill was passed to engrossment.

Senate Bill 141 on Third Reading

Senator Small moved that the con-
stitutional rule requiring bills to be
read on three several days be sus-
pended and that S. B. No. 141 be
pPlaced on its third reading and final
passage.

The motion prevailed by the follow-

ing vote:
Yeas—29

Aikin Moore
Beck Pace
Brownlee Redditt
Burns Roberts
Collie Shivers
Cotten Small
Graves Spears
Hardin Stone
Head of Galveston
Isbell Stone
Kelley of Washington
Lanning Sulak
Lemens " Van Zandt
Martin Weinert
Metcalfe Winfield
Moffett

Absent—Excused
Hill Nelson

The President then laid the bill
before the Senate on its third reading
and final passage.

The bill was read third time and
was passed.

Reports of Standing Committees

Senator Weinert, by unanimous con-
sent, submitted at this time the fol-
lowing reports of the Committee on
State Affairs:

Austin, Texas,
April 11, 1939.
Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your Committee on State
Affairs, to whom was referred

H. B. No. 874, A bill to be entitled

“An Act to amend Subsection E of.

Section 2, of Article 3912e-2, Revised
Civil Statutes of Texas, being H. B.
No. 165, Acts, 1937, Forty-fifth Legis-

lature, Regular Session, Chapter 81,
rage 161, and declaring an emer-
gency,”

Have had the same under consider-
ation and I am instructed to report
it back to the Senate with the recom-
mendation that it do pass and be not
printed,

WEINERT, Chairman.

Austin, Texas,
April 11, 1939,
Hon. Coke R. Stevenson, President of
the Senate.

Sil“: We, your Committee on State
Affairs, to whom was referred

H. B, No. 822, A bill to be entitled
“An Act to amend Article 7252, Re-
vised Civil Statutes, 1925, authorizing
the assessor and collector of taxes to
appoint deputies to assist him in the
assessment and collection of taxes;
providing for bonds from such depu-
ties; providing that the assessor and
collector shall be liable for the acts
of such deputies; and authorizing the
deputies to perform the duties imposed
and required by law of the assessor
and collector of taxes; ete., and declar-
ing an emergency,”

Have had the same under consider-
ation and I am instructed to report it
back to the Senate with the recom-
mendation that it do pass and be not
printed.

WEINERT, Chairman.

Austin, Texas,
April 11, 1939.

Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your Committee on State
Affairs, to whom was referred

H. B. No. 824, A bill to be entitled
“An Act providing that in all counties
containing a population of 355,000 or
more inhabitants, according to the last
preceding or any future Federal Cen-
sus, the Commissioners’ Court of each
of such counties shall make a reason-
able allowance, not to exceed Fi:l_:'ty
($50) Dollars a month, to each Justice
of the Peace for the operation of
automobiles in connection with their
official business, when such Justice of
the Peace sits in a court maintained
in the courthouse at the county seat
of each of such counties, repealing
all laws and parts of laws in con-
flict herewith, and declaring an emer-

gency,”
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Have had the same under consid-
eration and I am instructed to report
it back to the Senate with the recom-
mendation that it do pass and be not
printed.

WEINERT, Chairman.

Austin, Texas,
April 11, 1939.

Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, yvour Committee on State
Affairs, to whom was referred

H. B. No. 836, A bill to be entitled
“An Act amending Section 3 of Article
5221-C, Title 83 of the Revised Civil
Statutes of the State of Texas, ex-
enmpting certain boilers within the
city limits of cities having a popula-
tion of 290,000 or over from inspec-
tion, inspection fees, ete., and declar-
Mg an emergency,”

Have had the same under consider-
ation and I am instructed to report
it back to the Senate with the recom-
mendation that it do pass and be not
printed.

WEINERT, Chairman.

Austin, Texas,
April 11, 1939.

Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, yvour Committee on State
Affairs, to whom was referred

H. B. No. 823, A bill to be entitled
“An Act to amend Subsection (h) of
Section 19, Chapter 465, of the Acts
of the Forty-fourth Legislature, Sec-
ond Called Session, by adding thereto
a proviso applying in counties having
a population of more than 355,000
according to the last preceding Fed-
eral Census fixing the limits of the
salaries to be paid deputies, assist-
ants and employees of district, coun-
ty and precinct officers, defining heads
of departments, providing for the
manner and means of employment,
and declaring an emergency,”

Have had the same under consider-
ation and I am instructed to report it
back to the Senate with the recom-
mendation that it do pass and be not
printed.

WEINERT, Chairman.

Senator Hardin, by unanimous con-
sent, submitted at this time the fol-
lowing reports of the Committee on
Counties and County Boundaries:

Austin, Texas,
April 11, 1939.
Hon. Coke R. Stevenson, President of
the Senate.

_Sir: We, your Committee on Coun-
ties and County Boundaries, to whom
was referred

H. B. No. 867, A bill to be entitled
“An Act providing that in counties
having a population of not less than
twenty-two thousand, one hundred and
not more than twenty-two thousand,
five hundred, according to the last pre-
ceding Federal Census, the County
Judge may appoint a Court Steno-
grapher to be called and known as
the official Court Reporter of the
County Court; providing the manner
of appointment and describing his
duties, ete.,”

Have had the same under consider-
ation, and I am instructed to report
it back to the Senate with the recom-
mendation that it do pass and be not
printed.

HARDIN, Chairman.

Austin, Texas,
April 11, 1939,
Hon. Coke R. Stevenson, President of
the Senate.

_Sir: We, your Committee on Coun-
ties and County Boundaries, to whom
was referred

H. B. No. 365, A bill to be entitled
“An Act authorizing the Commis-
sioners Court of any county having a
population of not less than four thou-
sand, six hundred and thirty-seven
(4,637) and not more than four thou-
sand, seven hundred (4,700), any
county having a population of not
less than five thousand, six hundred
and sixty (5,660) and not more than
five thousand, six hundred and sev-
enty-five (5,675), any county having
a population of not less than six thou-
sand, three hundred and ten (6,310)
and not more than six thousand, three
hundred and twenty-five (6,325), any
county having a population of not
less than eight thousand, five hundred
and ninety (8,590) and not more than
eight thousand, six hundred and twen-
ty-five (8,625), any county having a
population of not less than twelve
thousand, one hundred and fifty (12,-
150) and not more than twelve thou-
sand, two hundred (12,200), any
county having a population of not
less than eighteen thousand, four
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hundred and thirty (18,430) and not
more than eighteen thousand, four
hundred and fifty (18,450), and any
county having a population of not
less than forty  thousand, nine hun-
dred (40,900) and not more than forty
thousand, nine hundred and five (40,-
905) inhabitants, according to the last
preceding Federal Census, to allow
each County Commissioner the sum
of Twenty-five Dollars (325) per
month for traveling expenses; and the
Commissioners Court of any county
having a population of not less than
thirty-three thousand, three hundred
and seventeen (33,317) and not more
than thirty-three thousand, three hun-
dred and twenty-five (33,325) inhabi-
tants, according to the last preced-
ing Federal Census, to allow each
County Comraissioner the sum of For-
ty Dollars ($40) per month for trav-
eling expenses; providing for the
source of payment of such expenses;
and declaring an emergency.”

Have had the same under consid-
eration, and I am instructed te report
the same back to the Senate with the
recommendation that it do pass, and
be not printed.

HARDIN, Chairman.

Austin, Texas,
CApril 11, 1939.

Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your Committee on Coun-
ties and County Boundaries, to whom
was referred

H. B. No. 587, A bill to be entitled
“An Act providing the amount of
traveling expenses that shall be al-
lowed by the county board of trustees
to the county superintendent of public
instruction for expenditures for trav-
eling expenses in certain counties,
according to the last preceding Fed-
eral Census or any subsequent Fed-
eral Census; repealing all laws and
parts of laws in conflict herewith to
the extent of the confliet only; and
declaring an emergency,” ’

Have had the same under consid-
eration, and I am instructed to report
it back to the Senate with the recom-
mendation that it do pass and be not
printed.

HARDIN, Chairman.

Austin, Texas,
April 11, 1939.

Hon. Coke R. Stevenson, President of
the Senate.

__ Sir: We, your Committee on Priv-
ileges and Elections to whom was re-
ferred

S. B, No. 425 by Shivers, A bill to
be entitled “An Act amending Arti-
cle 2940, Chapter 3, Title 50 of the
Revised Civil Statutes of 1925, so as
to provide '‘that no one shall act as
Chairman or as member of any Dis-
triet, County or City Executive Com-
mittee, who has not paid his Poll Tax,
or who holds any office of profit or
trust in either the United States or
this State, or in any city or town in
this State; etc.,”

Have had the same under consid-
eration, and I am instructed to report
it back to the Senate with the recom-
mendation that it do pass and be not
printed.

HARDIN, Chairman.

Austin, Texas,
April 11, 1939.
Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, the Committee on Counties
and County Boundaries, to whom was
referred

H. B. No. 883, A bill to be entitied
“An Act to amend Article 6704 of the
Revised Civil Statutes of Texas of
1925, by adding thereto a new subdi-
visions to be known as subdivision 4,
permitting, empowering, and author-
izing the Commissioners Court of any
county containing a population of not
less than five thousand, six hundred
and ninety (5,690) nor more than five
thousand, seven hundred and fifty
(5,750) according to the last preced-
ing Federal -Census, to construct cat-
tle guards on any or all of_the first
elass, second class, or third cla}ss
roads within their respective counties
in accordance with plans and speci-
fications prepared and approved by
the Commissioners Court of said
county; and further permitting, au-
thorizing, and empowering said Con_1-
missioners Court to construct said
cattle guards on any such roads and
pay therefor out of the road and
bridge funds of said county and mak-
ing it a penal offense for anyone to

construct any cattle guard on such
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10ads not in accordance with said ap-
proved plans and specifications as
prepared and approved by said Com-
missioners Court; providing a suita-
ble penalty therefor; and declaring an
emergency.”

Have had the same under consid-
eration and we wish to report it back
to the Senate with the recommenda-
tion that it do pass and be printed.

HARDIN, Chairman.

Senator Moore, by unanimous con-
sent, submitted at this time the fol-
lowing report of the Committee on
Game and Fich:

Austin, Texas,
April 11, 1939,
Hon. Coke R. Stevenson, President of
the Senate.
Sir: We, your Committee on Game
and Fish, to whom was referred

H. B. No. 840, A bill to be entitled
“An Act prohibiting the setting of
any steel trap, snare, or deadfall in
certain counties for the purpose of
taking any fur-bearing animals for
a period of two (2) years; providing
certain exceptions; repealing all laws
in so far as they conflict with this
Aect; providing a penalty for viola-
tion of this Act.”

Have had the same under consid-
eration and I am instructed to report
it back to the Senate with the recom-
mendation that it do pass and be not
printed.

MOORE, Chairman.

Austin, Texas,
April 11, 1939.

Hon, Coke R. Stevenson, President of
the Senate.

Sir: We, vour Committee on Game
and Fish, to whom was referred

H. B. No. 889, A bill to be entitled
“An Act making it unlawful to take
any fish from any of the fresh water
lakes, rivers, bayous, sloughs, and./or
any other fresh waters in Jack Coun-
ty, Texas, by the use of any hoop nets,
trammel nets, and/or barrel nets, ir-
respective of the size of mesh; pre-
scribing penalties for such unlawful
taking; repealing all laws and parts
of laws to the extent of the conflict
only; and declaring an emergency.”

Have had the same under consid-
eration and I am instructed to report
it back to the Senate with the recom-

mendation that it do pass and be not
printed.

MOORE, Chairman.

Austin, Texas,
April 11, 1939.
Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your Committee on Game
and Fish, to whom was referred

H. B. No. 391, A bill to be entitled
“An Act regulating the taking of fish
and shrimp in the tidal waters of
this State; providing that it shall be
lawful to use strike nets, gill nets,
trammel nets or shrimp trawls in the
open waters of East Galveston Bay in
the Counties of Galveston and Cham-
bers, and in certain waters of Galves-
ton Bay, during the period beginning
August 15 and ending May 15 of each
vear; making it unlawful to use cer-
tain nets contrary to the provisions
of Chapter 119, page 269, Acts of the
Regular Session of the Forty-first
Legislature; providing that it shall
be unlawful to have in possession cer-
tain seines or nets in or on any of the
tidal waters of this State where =aid
nets are prohibited from being used
in taking fish or shrimp unless same
is on board a vessel when in port or
enroute to or from the Gulf of Mex-
ico; providing for seizure of said nets
by officers of this State and for trial
of defendant; fixing a penalty; re-
pealing all laws in conflict herewith,
and declaring an emergency.”

Have had the same under consid-
eration and I am instructed to report
it back to the Senate with the recom-
mendation that it do pass and be not
printed.

MOORE, Chairman.

Austin, Texas,
April 11, 1939.

Hon. Coke R. Stevenson, President of

the Senate.

Sir: We, your Committee on Game
and Fish, to whom was referred

H. B. No. 824, A bill to be entitled
“An Act providing that it shall be
unlawful to shoot quail in McCulloch
and San Saba Counties until Decem-
ber 1, 1941; providing a suitable pen-
alty for violation of this Act; repeal-
ing all conflicting laws; and declaring
an emergency.”

Have had the same under consid-
eration and I am instructed to report
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it back to the Senate with the recom-
mendation that it do pass and be not
printed.

‘MOORE, Chairman.

Austin, Texas,
April 11, 1939,
Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your Committee on Game
and Fish, to whom was referred

H. B. No. 845, A bill to be entitled
“An Act making it unlawful to take
or kill any wild fox in the Counties
of Young and/or Jack for a period of
two (2) years; making exceptions
thereof; prescribing penalty for vio-
lation of this Act; and declaring an
emergency,”

Have had the same under consid-
eration and I am instructed to report
it back to the Senate with the recom-
mendation that it do pass and be not
printed.

MOORE, Chairman.
Adjournment

Senator Van Zandt moved that the
Senate adjourn until 10 o’clock a. m.
tomorrow.

The motion prevailed; and the Sen-
ate, accordingly, at 5:12 o’clock p. m.,
adjourned until 10:00 o’clock a. m.
tomorow. .

APPENDIX

Reports of Committees on Enrolled
and Engrossed Bills

Austin, Texas,
April 11, 1939.
Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your Committee on En-
rolled Bills, have had S. C. R. No. 34
carefully examined, compared and
read, and find same correctly enrolled.

STONE of Galveston, Chairman.

Austin, Texas,
April 11, 1939.
Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your Committee on En-
rolled Bills, have had S. C. R. No. 18
carefully examined, compared and
read, and find same correctly enrolled.

STONE of Galveston, Chairman.

Austin, Texas,
April 10, 1939.

Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your Committee on En-
grossed Bills, have had S. C. R. No. 35
carefully examined, com pared and
read, and find same correctly en-
grossed,

LANNING, Chairman.

Austin, Texas,
April 6, 1939.
Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your Committee on En-
grossed Bills, have had 8. J. R. No. 12,
carefully examined, compared and
read, and find same correctly en-
grossed.

LANNING, Chairman.

Austin, Texas,
April 11, 1939.
Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your Committee on En-
rolled Bills, have had S. C. R. No. 35
carefully examined, compared and
read, and find same correctly enrolled.

STONE of Galveston, Chairman.

Austin, Texas,
April 10, 1939.
Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your Committee on En-
rolled Bills, have had S. B. No. 335
carefully examined, compared and
read, and find same correctly enrolled.

STONE of Galveston, Chairman.

Austin, Texas,
April 10, 1939.
Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, vour Committee on En-
rolled Bills, have had S. B. No. 414
carefully examined, compared and
read, and find same correctly enrolled.

STONE of Galveston, Chairman.

Austin, Texas,
April 10, 1939.
Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your Committee on En-
rolled Bills, have had S. C. R. No. 33
carefully examined, compared and
read, and find same correctly enrolled.

STONE of Galveston, Chairman.
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Austin, Texas,
April 10, 1939.

Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your Committee on En-
rolled Bills, have had 8. B. No. 408
carefully examined, compared and
read, and find same correctly enrolled.

STONE of Galveston, Chairman.

Austin, Texas,
April 10, 1939.

Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your Committee on En-
rolled Bills, have had S. B. No. 256
carefully examined, compared and
read, and find same correctly enrolled.

STONE of Galveston, Chairman.

Austin, Texas,
April 10, 1939.

Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your Committee on En-
rolled Bills, have had S. B. No. 107
carefully examined, compared and
read, and find same correctly enrolled.

STONE of Galveston, Chairman.

Austin, Texas,
April 10, 1939.

Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your Committee on En-
rolled Bills, have had S. B. No. 286
carefully examined, compared and
read, and find same correctly enrolled.

STONE of Galveston, Chairman.

Austin, Texas,
April 10, 1939.

Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your Committee on En-
rolled Bills, have had S. B. No. 250
carefully examined, compared and
read, and find same correctly enrolled,

STONE of Galveston, Chairman.

Austin, Texas,
April 10, 1939.

Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your Committee on En-
rolled Bills, have had S. B. No. 193

carefully examined, compared and
read, and find same correctly enrolled.
STONE of Galveston, Chairman.

Austin, Texas,
April 10, 1939.

Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your Committee on En-
rolled Bills, have had S. B. No. 164
carefully examined, compared and
read, and find same correctly enrolled.

STONE of Galveston, Chairman.

Austin, Texas,
April 10, 1939.

Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your Committee on En-
rolled Bills, have had S. B. No. 20
carefully examined, compared and
read, and find same correctly enrolled.

STONE of Galveston, Chairman.

Austin, Texas,
April 11, 1939.

Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your Committee on En-
grossed Bills, have had S. C. R. No. 17
carefully examined, compared and
read, and find same correctly en-
grossed.

LANNING, Chairman.

Austin, Texas,
April 11, 1939.

Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your Committee on En-
grossed Bills, have had S. B. No. 24
carefully examined, compared and
read, and find same correctly en-
grossed.

LANNING, Chairman,

Austin, Texas,
April 11, 1939.

Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your Committee on En-
grossed Bills, have had S. B. No. 177
carefully examined, compared and
read, and find same correctly en-
grossed.

LANNING, Chairman.



In Yemorpy of
on. Pink L. Parrish

E——
Senator Small offered the following resolution:
(Senate Resolution No. 60)

On Monday, April 10, 1989, the Honorable Pink L. Parrish departed
this_life at his home in Lubbock, Texas, after a protracted illness
against which he had fought desperately but cheerfully for a number
of years. In his passing a truly picturesque, unique and useful career
was brought to an untimely end.

Pink L. Parrish obtained the rudiments of an education in the erude
rural schools that characterized West Texas in early years. He fin-
ished his education in the University of Hard Knocks, with the highest
degree given in the Schoo! of Experience. In his youth he struggled
against poverty. Hardship, adversity and stern obstacles were his
censtant adversaries. As a result of this environment, Pink L. Par-
rish developed a broad sympathy for his fellow man and an accurate
understanding of the problems of the unfortunate and under privileged
of this world.

For a number of years Pink Parrish taught schocl. He then served
for a number of years as County Judge. Later he became Mayor of
the City of Lubbock. In 1929 he came to the State Senate where he
served with distinction for four years.

In the Senate of Texas Senator Parrish immediately gained state-
wide recognition. He took an active part in the passage of all import-
ant legislation, and he combined practical experience, common sense,
and sound statesmanship in his legislative activities. He was animated
by a sincere desire to expand and improve the opportunities of the
people he served. He was a wholesome, congenial good natured person
who endeared himself to his colleagues in the Senate. He lived in close
communion with the masses of the common people of this State. He
was the sincere friend and servant of the man of the street, the man
on the farm, and the occupant of the obscure places of life. He was a
broad gaged, big hearted, sympathetic public servant, who adhered to
the fundamental principles of democracy. He was a living exponent
ot fair dealing, uniform privileges, and equal opportunities for all, and
ke was the avowed enemy of special privilege and unfair advantage.
He was truly a great, sincere Texan, whose absence is deplored by a
legion of friends from all parts of the State.

Therefore, be it Resolved by the Senate of Texas, That we express
tv the members of his family our deep and heartfelt sympathy and
consolation, and that a copy of this resolution be spread upon the jour-
nals of the day, and the Secretary of the Senate be directed to send a
copy of this resolution to each member of the family of Pink L. Parrish.

Resolved, That the Senate adjourn today in respect to the memory of
Pink L. Parrish.

SMALL.

Signed.—Aikin, Beck, Brownlee, Burns, Collie, Cotten, Graves,
HFardin, Head, Hill, Isbell, Kelley, Lanning, Lemens, Martin, Metealfe,
Moffett, Moore, Nelson, Pace, Redditt, Roberts, Shivers, Small, Spears,
Stone of Galveston, Stone of Washington, Sulak, Van Zandt, Weinert,
Winfield.

The resolution was read.

On motion of Senator Winfield, the names of all Senators were added
tu the resolution as signers thereof.

The resolution was adopted unanimously.
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